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DECLARATION OF CLOSURE
I, Erica Goerzen, declare:

The items listed in the foregoing Table of Contents constitute the final rulemaking file for
the subject regulations of the Department of Justice, Office of the Attorney General. The
rulemaking file was closed on March 14, 2012, and is now complete.

I declare under penalty of perjury under the laws of the state of California that the
foregoing is true and correct.

Executed in Sacramento, California, on March 14, 2012.

M/@wf-/x S-H-20/2
ERICA GOEWJ Regulations Coordinator DATE
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NOTICE OF IMPLEMENTING REGULATIONS NEEDED BY THE ENACTMENT OF
A.B. 2496

Title 11 — Department of Justice

IMPLEMENTING REGULATIONS NEEDED BY THE ENACTMENT OF A.B. 2496

NOTICE IS HEREBY GIVEN that the Department of Justice (DOJ) proposes to approve the
emergency regulations implementing certain enhancements and clean-up made to Business and
Professions Code section 22979(a), Revenue and Taxation Code section 30165.1, and Health and
Safety Code sections 104555-104557, pursuant to the enactment of A.B. 2496 (Stats. 2010, ch.
2635, effective January 1, 2011).

OPPORTUNITY TO SUBMIT COMMENTS AND TO REQUEST A PUBLIC HEARING

Notice is also given that DOJ will accept written comments, statements, arguments, or
contentions relevant to this regulatory action until January 2, 2012. No public hearing will be
held unless an interested person requests a hearing in writing on or before on December 18,
2011. Requests for a public hearing and/or written comments should be addressed to:

Laura Kaplan

Office of the Attorney General

Tobacco Litigation and Enforcement Section
1300 ‘I’ Street

P.O. Box 944255

Sacramento, CA 94244-2550

Comments may also be submitted by e-mail to tobacco(@doj.ca.gov.

PROPOSED REVISIONS AND FINAL ADOPTION OF REGULATIONS

Following the public comment period, which closes on January 2, 2012, forty-five (45) calendar
days from the date of this Notice, DOJ may adopt the proposed regulations if they remain
substantially unchanged as described in the informative digest. DOJ may make changes in the
proposed regulations before adopting them. The text of any modified regulations will be made '
available to the public with the changes clearly marked at least fifteen (15) days before the
regulations are adopted. If a modified text is required, a request for a copy should be made to the
agency official designated in this notice. DOJ will accept comments on the modified regulations
for fifteen (15) days after date on which the revised text is made available.

The Attorney General’s Office has made an initial determination that no reasonable alternative
considered or that has otherwise been identified and brought to the attention of this office, would
be more effective in carrying out the purpose for which this regulatory action is proposed or



would be as effective as and less burdensome to affected private persons than the proposed
action.

If adopted, the regulations will appear in the California Code of Regulations, Title 11, Division
1, Chapter 16, Sections 999.10-999.29.

AUTHORITY AND REFERENCE

Authority to adopt these regulations is set forth in Revenue and Taxation Code section 30165.1,
subdivision (0). References include Health and Safety Code section 104557(c), Revenue and
Taxation Code section 30165.1, and Business and Professions Code sections 22979(a)(3) and
(4). Specific authority and reference citations are included after the text of each regulation.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

Existing Laws Related to the Proposed Action

The California Cigarette and Tobacco Products Licensing Act of 2003 (Bus. & Prof. Code, §
22970 et seq., hereafter the licensing act) provides for the licensure, by the State Board of
Equalization, of manufacturers, distributors, wholesalers, importers, and retailers of cigarette or
tobacco products that are engaged in business in California. The licensing act prohibits retailers,
manufacturers, distributors, and wholesalers from distributing or selling cigarettes and tobacco
products unless they are in compliance with those licensure requirements. The licensing act
requires a manufacturer or importer to comply with specified requirements in order to be eligible
for obtaining and maintaining a license under that act, including consenting to jurisdiction of the
California courts for the purpose of enforcement of that act and appointment of a registered agent
for service of process in this state.

The California reserve fund statute (Health & Saf. Code, §§ 104555-104557) requires every
tobacco product manufacturer whose cigarettes or roll-your-own (“RYO”) tobacco is sold in
California to either become a party to the Tobacco Master Settlement Agreement (MSA) and
comply with the terms of that agreement or establish a qualified escrow account and make
annual deposits based on the manufacturer’s California sales, as provided by law.

The tobacco directory law (Rev. & Tax. Code, § 30165.1) requires the Attorney General to
establish and maintain on its Internet web site a directory of compliant tobacco product
manufacturers and brand families that may be sold in California. Section 30165.1 prohibits the
sale of cigarettes and RYO tobacco that are not listed on the directory.

Effect of the Emergency Regulations in the Legal Context

A.B. 2496 (Stats. 2010, ch. 265) enhances and cleans-up the reserve fund statute and the tobacco
directory law to provide additional enforcement tools to the state of California by, among other
things, requiring manufacturers and importers to consent to the jurisdiction of the California
courts for the purpose of enforcement of the reserve fund statute and the tobacco directory law.
A.B. 2496 also provides that all manufacturers and importers shall obtain and maintain a license



to engage in the sale of cigarettes in California, and that manufacturers must be licensed in order
to be listed on the California Tobacco Directory.

A.B. 2496 amended section 22979 of the Business and Professions Code to provide that in order
to be eligible for obtaining and maintaining a license manufacturers and importers must waive
any sovereign immunity defense that may apply to any enforcement of the licensing act, the
reserve fund statute and the tobacco directory law. In lieu of waiving sovereign immunity, a
manufacturer or importer may post a surety bond. Section 22979, as amended, provides that
waivers of sovereign immunity and surety bonds must be in a form and manner acceptable to the
Attorney General. New regulation section 999.24 establishes the form and manner for
manufacturers and importers to waive sovereign immunity and consent to the jurisdiction of the
California courts for purposes of licensure by the Board of Equalization, as required by
subdivision (a)(4) of section 22979. New regulation section 999.26 prescribes the form and
manner for manufacturers and importers to post surety bonds.

Sections 999.10, 999.11, 999.14, 999.19, 999.20, 999.21 and 999.22 were added to this action
solely for the purpose of updating the incorporation by reference forms contained therein.

The amendments to existing regulation sections 999.16 and 999.17 prescribe additional
procedures to be followed, and additional documentation to be provided, by all tobacco product
manufacturers whose cigarettes or RYO tobacco are sold in California. Section 999.16 requires,
as part of the certification process for inclusion in California‘s directory of compliant tobacco
product manufacturers and their cigarettes or RYO tobacco, that every manufacturer waive
sovereign immunity pursuant to new section 999.24, provide reasonable assurance documents
pursuant to new section 999.27 if the manufacturer or any of its importers engages in delivery
sales, and complete a Cigarette Brand Styles Authentication form pursuant to new section
999.29. Section 999.17, which lists the conditions under which a tobacco product manufacturer
must provide supplemental certifications to the Department, is amended to require manufacturers
to submit a supplemental certification when documents submitted along with a previously
submitted certification are no longer accurate and complete.

New regulations sections 999.25, 999.27, 999.28 and 999.29 prescribe additional procedures to
be followed and forms to be used by all tobacco product manufacturers and importers whose
cigarettes or RYO tobacco is sold in California.

Section 999.25 establishes the forms and manner for complying with subdivision (b)(3)(E) of
section 30165.1 of the Revenue and Taxation Code, as amended by A.B. 2496, as a condition for
listing on the California Tobacco Directory. The statute requires that every non-participating
manufacturer located outside the United States provide a declaration in the form prescribed by
the Attorney General from each of its importers into the United States of any of its brand
families to be sold in California, that the importer accepts joint and several liability with the non-
participating manufacturer for all required escrow deposits due in accordance with the reserve
fund statute, and for payment of all fees, costs, attorney’s fees, penalties, and refunds imposed or
required under the tobacco directory law, including but not limited to all refunds resulting from
the removal of the manufacturer or any of its brand families from the directory. The importer
must appoint an agent for the service of process in California in accordance with subdivision (f)
of section 30165.1; in addition, the non-participating manufacturer must affirm that it has caused



every importer that will sell its tobacco products in this state to obtain and maintain a license as
an importer pursuant to the licensing act.

In addition to establishing the form and manner for manufacturers and importers to post a surety

bond in lieu of waiving sovereign immunity, section 999.26 provides the form and manner by
~ which newly qualified and elevated risk non-participating manufacturers must post a bond
pursuant to Revenue and Taxation Code section 30165.1(c)(4) and appoint a registered agent in
the state for service of process and other enforcement purposes.

Section 999.27 establishes the forms and manner for manufacturers and importers that engage in
delivery sales to provide reasonable assurances to the Attorney General of compliance with all
the federal and state laws governing delivery sellers, as required by subdivision (c)(2)(E) of
section 30165.1, as amended by A.B. 2496.

Section 999.28 establishes the forms and manner for non-participating manufacturers to provide
reasonable assurances of compliance with the tobacco directory law, new section 30165.2 of the
Revenue and Taxation Code and the reserve fund law, as required by subdivision (¢)(2)(C) of

section 30165.1 as amended by A.B. 2496.

Section 999.29 establishes the forms and manner for tobacco product manufacturers to complete
and submit a Cigarette Brand Styles Authentication form as a condition for listing on the tobacco
directory, as required by subdivisions (¢)(2)(C) and(E), (g)(4) and (q)(2) of section 30165.1.

Chronology of Changes Made to Regulations and Forms

First Re-adoption

After implementing the emergency regulations and forms, the Department received several
comments and questions from participating manufacturers regarding Form JUS-TOBI1,
"Standard Waiver of Sovereign Immunity by Tobacco Manufacturer and Importer." As a result
of the comments, the Department made changes to Form JUS-TOB11 to more closely conform
to federal statutes and case law governing the scope of sovereign immunity and to respond to the
companies' concerns. Because the Department revised the title and body of Form JUS-TOBI1,
the Department made corresponding changes in California Code of Regulations section
999.24(d) that referred to the version and title of Form JUS-TOBI11.

Second Re-adoption

While the first round of re-adoption was in progress, the
Department undertook a closer review of the A.B. 2496 regulations, particularly Business and
Professions Code section 22979, subdivision (a), and Revenue and Taxation Code section
30165.1, subdivision (c¢). The Department also reviewed various surety bond forms used by state
agencies for guidance. As a result, the Department determined that edits to "California Tobacco
Manufacturer and Importer Surety Bond," Form JUS-TOB14, were necessary to encompass all
situations under the A.B. 2496 regulations in which a tobacco manufacturer or importer could be
required to post a surety bond. The Department edited Form JUS-TOB14 to encompass the
different situations in which a tobacco manufacturer or importer could be required to post a



surety bond, and added clarifying language regarding the terms of the bond and obligations of
the surety. The Department made corresponding changes in California Code of Regulations
section 999.26 that referred to the version of Form JUS-TOB14.

In addition, after editing Form JUS-TOBI11 in the first round of re-adoption, the Department
determined that the same edits regarding the scope of sovereign immunity were necessary for
"Waiver of Tribal Sovereign Immunity by Native American Tribe," Form JUS-TOBY, and
"Waiver of Sovereign Immunity by Government-Owned Tobacco Company," Form JUS-
TOB10. The Department made these changes, and eliminated unnecessary provisions. The
Department made corresponding changes in Code of Regulations section 999.24(b)-(c) that
referred to the version and scope of Form JUS-TOB9 and Form JUS-TOB10.

The forms incorporated by reference herein are:

State of California, JUS-TOB1, (Rev. 09/2010), Certification For Listing On California
Directory;

State of California, JUS-TOB2, (Rev. 02/2011), Notice Of Appointment Of Registered Agent
And Registered Agent’s Statement For Non-Participating Manufacturer;

State of California, JUS-TOB3, (Rev. 02/2011), Certification Of Compliance And Affidavit By
Non-Participating Tobacco Product Manufacturer Regarding Deposit Of Reserve Funds Into
Escrow,

State of California, JUS-TOB4, (Rev. 02/2011) Brand Families Unit Sales Schedule 1;

State of California, JUS-TOB9, (Rev. 10/2011), Waiver Of Tribal Sovereign Immunity By
Native American Tribe;

State of California, JUS-TOB10, (Rev. 10/2011), Waiver Of Sovereign Immunity By
Government-Owned Tobacco Company;

State of California; JUS-TOB11, (Rev. 8/2011), Standard Waiver Of Sovereign Immunity By
Tobacco Manufacturer or Importer; '

State of California, JUS-TOB12, (Rev. 02/2011), United States Importer Declaration Accepting
Joint And Several Liability;

State of California, JUS-TOB13, (Rev. 02/2011), Notice of Appointment Of Registered Agent
And Registered Agent’s Statement for Importer;

State of California JUS-TOB14, (Rev. 10/0211), California Tobacco Manufacturer And Importer
Surety Bond; and

State of California, JUS-TOB15, (Orig. 02/2011), Cigarette Brand Style Authentication
Information.



DISCLOSURES/DETERMINATIONS REGARDING THE PROPOSED ACTION

Cost or savings to State Agencies: None

Cost to any local agency or school district where they must be reimbursed in accordance
with Government Code sections 17500 through 17630: None

Mandate and cost to any local agency or school district: None

Other non-discretionary cost or savings imposed upon local agencies: None

Cost or savings in federal funding to the state: None

Cost impacts on representative private person or businesses: The DOJ is not aware of any
cost impacts that a representative private person or business would necessarily incur in
reasonable compliance with the proposed action.

Significant statewide adverse economic impact: The Department has made an initial
determination that the proposed regulatory action will not have any significant statewide
adverse economic impact directly affecting California businesses including the ability of

California businesses to compete with businesses in other states.

Effect on small business: The DOJ has made an initial determination that compliance
with the regulations will not impose significant costs.

Significant effect on housing costs: None

In accordance with Government Code section 11346.3, the following are required responses of
state agencies proposing to adopt or amend administrative regulations to assess whether and to
what extent it will affect the following:

The creation or elimination of jobs within the State of California: None

The creation of new businesses or the elimination of existing businesses within the State
of California: None

The expansion of businesses currently doing business within the State of California:
None

INITIAL STATEMENT OF REASONS, TEXT AND INFORMATION

The Attorney General’s Office has prepared an initial statement of reasons for the proposed
regulatory action and has available all the information upon which the proposal is based.

Copies of the exact language of the proposed regulations and of the initial statement of reasons,
and all the information upon which the proposal is based, may be obtained by contacting the
persons named below or by accessing the Department's website as indicated below in this notice.



FINAL STATEMENT OF REASONS

A final statement of reasons will be prepared when all comments have been received and
considered, prior to the closing of the rulemaking period. Any person may obtain a copy of the
final statement of reasons once it has been prepared, by making a written request to the contact
person named below or by accessing the website listed below. You may obtain a copy of any or
all information contained in the rulemaking record by making a written request to the contact
person. The rulemaking file is available for public inspection at all times and can be accessed by
contacting the contact person.

CONTACT PERSON

Non-substantive inquiries regarding this action, such as requests for copies of the text of the
proposed regulations or forms, may be directed to Debra Berry at (916) 323-3566. Inquiries
regarding the substance of the proposed regulations may be directed to Deputy Attorney General
Laura Kaplan at (916) 323-3822 or Deputy Attorney General Erin Rosenberg at (510) 622-2137.

WEB ACCESS

Materials regarding this action can be found at http://ag.ca.gov/tobacco/directory/regulations.php

SA2010301913
90219532.doc






STATEMENT OF MAILING 45-DAY NOTICE
(Section 86 of Title 1 of the California Code of Regulations)

The Department of Justice has complied with the provisions of Government Code section
11346.4, subdivision (2)(1) through (4), regarding the mailing of the notice of proposed
regulatory action. The notice was mailed on November 18, 2011, over 45 days prior to the close
of the request for public hearing and the public comment period, which was January 2, 2012.

7 DEBRA BERRY
Associate Governmental Program Analyst
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CALIFORNIA CODE OF REGULATIONS
TITLE 11. LAW
DIVISION 1. ATTORNEY GENERAL
CHAPTER 16. ATTORNEY GENERAL REGULATIONS UNDER
MASTER SETTLEMENT AGREEMENT
WITH TOBACCO PRODUCT MANUFACTURERS
AND NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER LAW
(HEALTH & SAFETY CODE SECTIONS 104555-104557)

999.10 Scope and Purpose, Definitions, and Written Confirmation of Compliance with
Reserve Fund Requirements by Non-Participating Tobacco Product Manufacturers

(c) Confirmation of Compliance with Reserve Fund Requirements

(1) Before an NPM sells or ships Cigarettes or Roll-your-own tobacco to a Distributor or
Wholesaler for sale in California, the NPM shall provide written confirmation to the Distributor
or Wholesaler that said manufacturer has either become a participating manufacturer under the
MSA and is generally performing its financial obligations under the MSA, or has made the
requisite escrow deposits and certification of compliance required of NPMs by Health and Safety
Code section 104557 and these regulations. A copy of the CERTIFICATION OF
COMPLIANCE AND AFFIDAVIT BY NON-PARTICIPATING TOBACCO PRODUCT
MANUFACTURER REGARDING DEPOSIT OF RESERVE FUNDS INTO ESCROW

("Certificate of Compliance" JUS-TOB3 rew. 3/04 Rev. 02/2011) filed with the Attorney
General by an NPM or an equivalent notarized statement which has been approved by the
Attorney General pursuant to section 999.11 is adequate written confirmation for the purposes of
this section.

(2) An NPM which has not sold tobacco products in California before these regulations
become effective shall not sell or ship Cigarettes or Roll-your-own tobacco to a Distributor or
Wholesaler purchasing or accepting orders for any Cigarettes or Roll-your-own tobacco for sale
in California, unless the NPM has provided written confirmation to the Distributor or Wholesaler
that the NPM has received and reviewed a copy of Health and Safety Code sections 104555-
104557 and these implementing regulations. During the first quarter year of sales in California,
an NPM must provide written confirmation of compliance either by producing a copy of the
ACKNOWLEDGMENT OF RECEIPT & REVIEW OF NPM RESERVE FUND STATUTE,
IMPLEMENTING REGULATIONS & FORMS (“Acknowledgment of Receipt & Review”
form JUS-TOBS rev. 4/04), or an equivalent notarized statement which has been approved by the
Attorney General, filed with the Attorney General.

An NPM shall complete and file the Acknowledgment of Receipt & Review (JUS-TOBS
rev. 4/04) with the Attorney General within thirty (30) days of receipt. Thereafter, the NPM shall
provide copies of the form, as filed with the Attorney General, to Wholesalers and Distributors
before the NPM sells or ships its tobacco products to a Wholesaler or Distributor until the end of
the first quarter year in which the NPM began selling in California, when it must file its first
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Certificate of Compliance (JUS-TOB3 rev-—3/64 Rev. 02/0211). The filed Acknowledgment of
Receipt & Review (JUS-TOBS rev. 4/04) shall constitute adequate written confirmation of
compliance only until the end of the first quarter year in which the NPM began selling tobacco
products in California. No deviation from the Acknowledgment of Receipt & Review shall be
permitted without the prior written approval of the Attorney General

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code; Sections 11110-11113,
Government Code; Section 104557(c), Health and Safety Code; and Article 5, Section 13 of the
California Constitution. Reference: Section 30165.1(a), Revenue and Taxation Code; and
Sections 104555, 104556 and 104557, Health and Safety Code.

999.11 Certificate of Compliance Form

(a) The certification required of NPMs by Health and Safety Code section 104557(c) shall be
on the Certificate of Compliance (JUS-TOB3 ze=—3/64 Rev. 02/2011). The completed form shall
be signed under oath before a notary public and include the following information:

(1) The escrow account number and the amount held in the account;

(2) A copy of the receipt or other proof of escrow deposit from the financial institution;

(3) A copy of the escrow agreement; and

(4) Date and signature of a notary public.

(b) No deviation from the Certificate of Compliance (JUS-TOB3 rev—3404 Rev. 02/2011)
shall be permitted without the prior written approval of the Attorney General. Except when more
frequent escrow deposits and certifications are required by 999.20 or directed by the Attorney
General, the completed Certificate of Compliance must be received by the Attorney General on
or before April 30 of the year following the sales year that is the subject of the certificate. A
BRAND FAMILIES UNIT SALES SCHEDULE 1 (JUS-TOB4 rev-—2/04, Rev. 02/2011 or
“Schedule 1”*) must be completed and attached to the completed Certificate of Compliance.

Note: Authority cited: Revenue and Taxation Code Section 30165.1(0), Government Code
sections 11110 - 11113, Health and Safety Code Section 104557(c) and Article 5, Section 13 of
the California Constitution Reference: Revenue and Taxation Code Section 30165.1(a), Health
and Safety Code section 104557(c).

999.14 Escrow Adjustments and Release Requests

(¢) Form and contents of request

To be eligible for consideration, a request for an adjustment by an NPM must be made in
writing and must be accompanied by supporting documentation which establishes compliance
with all other aspects of the reserve fund requirements and the basis for the escrow release
request. The supporting documentation, at a minimum, must include:
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(1) A timely filed Certification of Compliance (JUS-TOB3 zev-—3/04 Rev. 02/2011) or timely
filed Acknowledgment of Receipt & Review (JUS-TOBS rev.4/04), a timely filed Schedule 1
(JUS-TOB4 rev-—2/64 Rev. 02/2011), an Escrow Agreement (JUS-TOB6 rev. 2/04) and an
affidavit identifying all current officers, owners and agents for service of process for the
manufacturer and all cigarette brands owned or made by the manufacturer. When a manufacturer
does not own the trademark(s) for the cigarette brand(s) that it makes, or imports or sells, the
affidavit shall identify the trademark owner(s) of the cigarette brand(s) sufficiently to enable
regular contact and communication with the brand owner(s) by the State. These forms must be
completed and timely filed in compliance with Health & Safety Code sections 104555-104557

Note: Authority cited: Revenue and Taxation Code Section 30165.1(0), Government Code sections
11110 - 11113, Health and Safety Code Section 104557(c) and Article 5, Section 13 of the California
Constitution. Reference: Revenue and Taxation Code Section 30165.1(a), Health and Safety Code
sections 104556 and 104557.

999.16 Certifying for Listing on Directory of Tobacco Product Manufacturers and Brand
Families

(a) Certification Process

A Tobacco Product Manufacturer shall apply for listing on the Directory established by the
Attorney General by submitting a complete, timely and accurate Certification with
supporting documentation in the manner specified and on forms required by the Attorney
General. A Tobacco Product Manufacturer and its Brand Families will not be listed on the
Directory, or will be removed from the Directory, if the Tobacco Product Manufacturer or
any of its Brand Families are not in full compliance with the terms and requirements of the
Reserve Fund Statute, Revenue and Taxation Code section 30165.1 and any regulations
adopted pursuant thereto.

(1) Timing: No later than April 30, 2004, all Tobacco Product Manufacturers whose
Cigarettes are sold in California shall submit a completed CERTIFICATION FOR
LISTING ON CALIFORNIA DIRECTORY (JUS-TOBI1 rev-—3#4 Rev. 09/2010, or
“Certification”), with supporting documentation as specified.

After April 30, 2004, Tobacco Product Manufacturers which intend to sell Cigarettes in
California shall complete and submit a Certification and be listed on the Directory prior
to any sales in California.

Thereafter, all Tobacco Product Manufacturers listed on the Directory must execute and
submit a Certification with supporting documentation on or before April 30th each year.

(2) Only Authorized Individuals Can Sign

All forms required by these regulations shall be signed by an officer or other authorized
individual of the Tobacco Product Manufacturer who certifies that the responses and
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disclosures in the forms are true and accurate and that the individual completing the
forms is authorized to bind the Tobacco Product Manufacturer.

(b) Required Documentation: Tobacco Product Manufacturers must complete and submit the
following documents with their annual Certification:

(1) All Tobacco Product Manufacturers must submit samples of packaging and labeling
for all Brand Families and styles-, their signed waiver of sovereign immunity pursuant to
Section 999.24. any documents providing reasonable assurances pursuant to Section
999.27 if the manufacturer or its importers engage in delivery sales. and their completed
Cigarette Brand Styles Authentication form pursuant to Section 999.29.

(2) Non-Participating Manufacturers (NPMs) must also submit:

(A) CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY NON-
PARTICIPATING TOBACCO PRODUCT MANUFACTURER REGARDING
DEPOSIT OF RESERVE FUNDS INTO ESCROW (JUS-TOB3 rev—3#4 Rev.
02/2011, or “Certification of Compliance”):; This form is required to comply with
California’s Reserve Fund Statute (Health and Saf. Code, §§ 104555-104557). The
Certifieation-CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY
(JUS-TOB1 rew- 3/064 Rev. 09/2010) required by Revenue and Taxation Code section
30165.1 does not replace this form (JUS-TOB3 rex—3/04 Rev. 02/2011). Both forms
must be filed on or before April 30th of each year, unless the NPM is required by
regulation or directed by the Attorney General to submit this form (JUS-TOB3 rev=
3/04 Rev. 02/2011) more frequently.

(B) BRAND FAMILIES UNIT SALES SCHEDULE 1 (JUS-TOB4 rev—2/04 Rev.
02/2011, or “Schedule 1”): This form is required to comply with California’s
Reserve Fund Statute.

(C) NOTICE OF APPOINTMENT OF REGISTERED AGENT AND
REGISTERED AGENT’S STATEMENT FOR NON-PARTICIPATING
MANUFACTURER (JUS-TOB2 zev—2/4 Rev. 02/2011): If a non-resident or
foreign NPM is not registered to do business in California, the NPM shall complete,
sign and file with the Attorney General a NOTICE OF APPOINTMENT OF
REGISTERED AGENT AND REGISTERED AGENT’S STATEMENT FOR NON-
PARTICIPATING MANUFACTURER (JUS-TOB2 zev—2/04 Rev. 02/2011). (See
999.21 for requirements upon the termination of the appointed agent for service.)

(D) Copies of all current licenses, if any, issued by the Board pursuant to Division 8.6
(commencing with section 22970) of the Business and Professions Code.

(E) If the NPM is a corporation;: (1) a current copy of its corporate charter or certificate
of corporate existence or incorporation, and; (2) document(s) identifying officers and
directors and each person who holds more than ten percent of the stock of such
corporation.
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(F) If the NPM is a partnership or association, a current copy of its articles of
partnership or association, if any, or the certificate of partnership or association where
required to be filed by any nation, state, county, or municipality.

(G) Documents filed under the federal Jenkins Act: Copies of all reports, if any, filed
with the Board to comply with the Jenkins Act (15 U.S.C. 375) for sales in the
preceding 12 months.

(H) For each Brand Family, a copy of the Federal Trade Commission’s written
approval of the annual cigarette health warning rotation plan prior to distribution in
the United States (15 U.S.C. 1333).

(I) A copy of all certificates of compliance received by the NPM from the U.S.
Department of Health and Human Services for the annual ingredient reporting
required by the Federal Cigarette Labeling and Advertising Act (15 U.S.C.1335a).

(J) A copy of the NPM’s current permit as a manufacturer or importer of tobacco
products obtained from the United States Treasury, Tobacco Tax Bureau (TTB),
formerly Bureau of Alcohol Tax and Firearms (BATF), pursuant to 26 U.S.C.
Chapter 52, and regulations issued thereunder.

(K) For each Brand Family that is imported into the United States, copies of the
following documents:

1. the sworn statement(s) of the original manufacturer that it will timely submit
ingredients to the Secretary of Health and Human Services as required by 19
U.S.C. 1681a.

2. the importer's certificate(s) under penalty of perjury as required by 19 U.S.C.
1681a regarding the precise format of warnings and the rotation plan for health
warnings.

3. the trademark holder’s certificate(s) under penalty of perjury that it has not
withdrawn consent to import into the United States as required by 19 U.S.C.
1681a OR the importer’s certificate(s) under penalty of perjury that the trademark
owner has not withdrawn consent to import into the United States as required by
19 U.S.C. 1681a.

(L) Copies of all the following forms completed by their importers as specified in
section 999.25:

1. UNITED STATES IMPORTER DECLARATION ACCEPTING JOINT AND
SEVERAL LIABILITY (JUS-TOBI12 Rev. 02/2011)
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2. NOTICE OF APPOINTMENT OF REGISTERED AGENT AND
REGISTERED AGENT’S STATEMENT FOR IMPORTER (JUS-TOB13 Rev.

02/2011)

3. All current licenses issued by the Board pursuant to Division 8.6 (commencing
with section 22970) of the Business and Professions Code to each United States
importer who sell or will sell its cigarettes in California.

(M) All surety bonds posted as specified in section 999.26.

(N) All documents providing reasonable assurances pursuant to section 999.28.

(c) Changes in Ownership or Control Requiring New Certification

An NPM must submit a new CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (JUS-TOBI1 rev—3/04 Rev. 09/2010) whenever there are changes in ownership or
control, including but not limited to:

(1) Transfer of Ownership

Where there is a transfer of ownership of the business (including a change of any member
of a partnership or asseciation) of a Tobacco Product Manufacturer, the successor shall
submit a new Certification within thirty (30) days after the transfer of ownership occurs.

(2) Change in Control of Corporation

Where the issuance, sale, or transfer of the stock of a corporation results in a change in
the identity of the principal stockholders exercising actual or legal control of the
operations of the corporation, the corporation shall submit a new Certification within
thirty (30) days after the change occurs.

(3) Fiduciary Successor
When an administrator, executor, receiver, trustee, assignee, or other fiduciary takes over

the business of a Tobacco Product Manufacturer as a continuing operation, such fiduciary
shall submit a new Certification within thirty (30) days thereafter.

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code. Reference: Section
30165.1(b),(c), (). and (g), Revenue and Taxation Code.

999.17. Supplemental Certifications

(a) In those instances in which a supplemental Certification is required by Revenue and
Taxation Code section 30165.1(b)(1) or section 30165.1(b)(2)(D), a Tobacco Product
Manufacturer shall submit a supplemental CERTIFICATION FOR LISTING ON CALIFORNIA
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DIRECTORY (JUS-TOBI rev-3#64 Rev. 09/2010) with the Attorney General no later than thirty
(30) days prior to the specified changes.

(b) A Tobacco Product Manufacturer shall also submit a supplemental Certification where
information in a previously submitted Certification or documents submitted along with the
previously submitted Certification are is no longer accurate and complete. The supplemental
CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY (JUS-TOB1 rev-—3/04 Rev.
09/2010) must be submitted no later than thirty (30) days after the information has become
inaccurate or incomplete.

(¢) The Tobacco Product Manufacturer shall check the box marked “supplemental” at the top of
the form, enter only the changed information and sign and date the form.

(d) The failure to timely submit supplemental Certifications may subject the Tobacco Product
Manufacturer and its Brand Families to removal from the Directory.

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code. Reference: Section
31065.1(b), Revenue and Taxation Code.

999.19 Records Retention by Distributors and Wholesalers and Availability for Review,
Inspection, and Copying

(a) Records Retention

A Wholesaler or Distributor of Cigarettes or tobacco products shall maintain in one designated
location the following documents:

(1) Copies of all written acknowledgments of receipt by the Attorney General’s Office of a
Tobacco Product Manufacturer’s Certification (JUS-TOB1 rev-—3/04 Rev. 09/2010), stamped
Certifications of Compliance (JUS-TOB3 rev-—3/04 Rev. 02/2011) or Acknowledgments of
Receipt & Review (JUS-TOBS rev. 4/04) provided to the Distributor or Wholesaler by a
Tobacco Product Manufacturer;

(2) Copies of all requests by the Distributor or Wholesaler for a copy of written
acknowledgments of receipt by the Attorney General’s Office of a Tobacco Product
Manufacturer’s Certification (JUS-TOBI1 zev-3/04 Rev. 09/2010), stamped Certifications of
Compliance (JUS-TOB3 rev. 3/04), or Acknowledgments of Receipt & Review (JUS-TOBS rev.
4/04) when not provided by the Tobacco Product Manufacturer;

(3) Copies of all reports by the distributor or wholesaler to the Attorney General of the failure
of a Tobacco Product Manufacturer to provide copies of written acknowledgments of receipt by
the Attorney General’s Office of a Tobacco Product Manufacturer’s Certification (JUS-TOBI
rev-—3/04 Rev. 09/2010), stamped Certification of Compliance (JUS-TOB3 rev-—3/04 Rev.
02/2011) or Acknowledgment of Receipt & Review (JUS-TOBS rev. 4/04);
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Note: Authority cited: Revenue and Taxation Code Section 30165.1(0). Reference: Revenue and
Taxation Code Section 30165.1, subdivisions (b) and (g).

999.20 More Frequent Installment Escrow Deposits for Certain Non-Participating
Manufacturers

(a) Quarterly or More Frequent Installments and Certifications: When directed by the Attorney
General, an NPM shall make quarterly or more frequent deposits into a Qualified Escrow Fund
and certify compliance to the Attorney General. Quarterly deposits are due on or before the
following dates: April 21, July 20, October 21, and January 21. The NPM shall instruct the
financial institution where its Qualified Escrow Fund is maintained to provide quarterly or more
frequent reports of all the escrow transactions, including all deposits, withdrawals, or transfers
made that quarter. Where the NPM is required to make quarterly or more frequent escrow
deposits, the NPM shall also complete and file a Certification of Compliance (JUS-TOB3 rev-
3/04 Rev. 02/2011) and Schedule 1 (JUS-TOB4 rev—2/64 Rev. 02/2011) for each such reporting
period.

Note: Authority cited: Revenue and Taxation Code Section 30165.1, subdivisions (h) and (o).
Reference: Revenue and Taxation Code Section 30165.1, subdivisions (g) and (h).

999.21 Notices of Appointment or Termination of Agent for Service of Process

(a) Every non-resident or foreign NPM that has not registered to do business in California
must appoint and continuously engage the services of a California registered agent to receive
service of process on behalf of the NPM and submit proof of the appointment and availability of
the agent to the Attorney General by completing and filing a NOTICE OF APPOINTMENT OF
REGISTERED AGENT AND REGISTERED AGENT’S STATEMENT FOR NON-
PARTICIPATING MANUFACTURER (JUS-TOB2 rex~2/04 Rev. 02/2011).

(b) A non-resident or foreign NPM shall provide at least thirty (30) days notice prior to
termination of the appointment by the NPM of its resident agent for service of process in
California by completing and filing with the Attorney General a notice of the termination of the
agent (JUS-TOB2 rev-2/04 Rev. 02/2011). The NPM shall further provide proof of the
appointment of a new agent at least 5 days before termination by the NPM of the existing
appointment (JUS-TOB2 rev—2/04 Rev. 02/2011).

(¢) In the event the designated agent for service terminates its agency relationship with the
NPM, the non-resident NPM shall provide notice to the Attorney General of the termination
within five days of receiving notice of the termination and shall include with such notice proof of
the appointment of a new service agent by completing and filing a notice of the termination for
service of process and appointment of new service agent (JUS-TOB2 rev—2/04 Rev. 02/2011).

Note: Authority cited: Revenue and Taxation Code Section 30165.1(0). Reference: Revenue and
Taxation Code Section 30165.1(f).
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999,22 Duties and Defenses of California Distributors

Every Distributor shall also maintain, for a period of five years, and make available to the
Attorney General all invoices and documentation of sales and any other information relied upon
in reporting to the Attorney General and as further specified in 999.19.

(b) Distributor Defenses. In order to have the defense described in Revenue and Taxation Code
section 30165.1(i), (2), a Distributor shall, at the time of the violation,

(1) possess a copy of the Attorney General’s Office most recent written acknowledgment of
receipt of the Certification (JUS-TOB1 rev-—3/04-Rev. 02/2011 ) required as a condition of
including the Brand Family on the Directory;

(2) have verified that the Brand Family was listed on the Directory; and

(3) have previously provided its electronic mail (“e-mail”) address to the Attorney General for
the purpose of receiving notifications of exclusions or removals from the Directory as required
by section 30165.1(c)(4).

Note: Authority cited: Revenue and Taxation Code Section 30165.1(0). Reference: Revenue and
Taxation Code Section 30165.1, subdivisions (c), (g), and ( 1).

999.24 Waiver of Sovereign Immunity by Manufacturers and Importers

(a) Every manufacturer and every importer of cigarettes for sale in California must either waive

any sovereign immunity defense to enforcement by the Attorney General or the Board of
Equalization of Division 8.6 (commencing with section 22970) of the Business and Professions

Code, sections 104555 to 104557, inclusive, of the Health and Safety Code, Part 13
(commencing with section 30001) of Division 2 of the Revenue and Taxation Code, and
regulations adopted to implement those statutes, or file a surety bond conditioned upon the
performance by the manufacturer or importer of all its duties and obligations under those laws
and regulations. The form and manner of any such waiver of sovereign immunity and surety
bond must be acceptable to the Attorney General. If directed by the Attorney General, the
manufacturer or importer shall include with its fully executed waiver a legal opinion from an
attorney confirming that the person or persons executing the waiver have the requisite authority
to waive the manufacturer’s or importer’s sovereign immunity defenses and that the waiver is

effective and valid under all applicable federal, state, tribal and foreign laws.

(b) Every manufacturer and importer that may potentially assert tribal sovereign immunity

defenses, or that is so directed by the Attorney General. shall complete a State of California
WAIVER OF TRIBAL SOVEREIGN IMMUNITY BY NATIVE AMERICAN TRIBE (JUS-

TOB9 Rev. 02/2011), hereby incorporated by reference, in order to waive sovereign immunity

defenses. Manufacturers and importers that may potentially assert tribal sovereign immunity
defenses include companies where any of the following is true:

(1) the owner or operator is a native American tribe:
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(2) the owner or operator is a business enterprise of a native American tribe;

(3) the business was formed by a tribe pursuant to its constitution or laws; or

(4) the business or any of its owners have asserted tribal sovereign immunity defenses in

any other court or administrative actions brought by private individuals, state or
federal officers or agencies. or any other foreign or domestic governmental entities.

(c) Every manufacturer located outside of the United States and every manufacturer and importer
that is owned in any part by a state, federal, or any other foreign or domestic governmental
organization or that is so directed by the Attorney General shall have their government’s
ambassador to the United States complete a State of California, WAIVER OF SOVEREIGN
IMMUNITY BY GOVERNMENT-OWNED TOBACCO COMPANY (JUS-TOB10 Orig.
02/2011), hereby incorporated by reference.

(d) Every manufacturer and importer not described in (&b) or (bc) above shall complete

California’s STANDARD WAIVER OF SOVEREIGN IMMUNITY BY TOBACCO
_OR IMPORTER (JUS-TOB11 Ssig 011 Rev. 08/2011

hereby incorporated by reference This includes, but is not limited to. manufacturers and
importers that:

(1) are owned by a member or members of an Indian or native American tribe:

(2) were formed by one or more members of a tribe;
(3) were formed under an Indian tribal code; or

(4) whose premises, including but not limited to. any manufacturing or storage facility of
the manufacturer or its affiliate, including any importers, distributors, wholesalers, or
retailers who distribute or sell cigarettes made by the manufacturer, are located on an

Indian reservation or other Indian country.

(e) Every manufacturer and importer shall complete and attach a CIGARETTE BRAND STYLE
AUTHENTICATION INFORMATION (JUS-TOB15 Orig. 02/2011), hereby incorporated by

reference. as required in section 999.29 to identify precisely the cigarettes or roll-your-own
tobacco manufactured or imported and to enable the Attorney General and the Board of
Equalization to verify the authenticity of the cigarettes or roll-your-own tobacco.

Note Authorltv cited: Sectlons 301 65. 1( h) and ( 0) %9%65&(#} Revenue and Taxation Codeé

of-Axtiele-S-ofth aig iatios Reference Sectlon 229?9(&)(3) and (4) Busmess
and Professmns Code Sectlon 30165 1(0)(4) and ()(4). Revenue and Taxation Code.
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999.25 Declaration of Importer Accepting Strict, Joint and Several Liability

(a) As a condition for listing on the California tobacco directory, every non-participating

manufacturer located outside the United States must submit a notarized declaration from each of
its importers into the United States of any of its brands that the importer accepts joint and several
liability with the non-participating manufacturer for all escrow deposits due and for all penalties
assessed in accordance with Article 3 (commencing with section 104555) of Chapter 1 of Part 3
of Division 103 of the Health and Safety Code, and for payment of all fees, costs, attorney's fees,
penalties. and refunds imposed or required under section 30165.1 of the Revenue and Taxation
Code, including, but not limited to. all refunds resulting from the removal of the manufacturer or
any of its brand families from the directory. In the declaration, the importer shall appoint a
resident agent for service of process in California. Finally, the manufacturer must affirm that it
has caused every importer that will sell its cigarettes and tobacco products in this state to obtain

and maintain a license as an importer pursuant to Division 8.6 (commencing with section 22970)

of the Business and Professions Code.

(b) Every non-participating manufacturer must submit a notarized UNITED STATES
IMPORTER DECLARATION ACCEPTING JOINT AND SEVERAL LIABILITY (JUS-
TOBI12 Rev. 02/2011), hereby incorporated by reference, completed and signed by each of its
U.S. importers that will sell the manufacturer’s cigarettes and tobacco products in California.

(c) Every non-participating manufacturer must submit a notarized NOTICE OF
APPOINTMENT OF REGISTERED AGENT AND REGISTERED AGENT’S STATEMENT

FORM FOR IMPORTER (JUS-TOB13 Rev. 02/2011), hereby incorporated by reference,
completed and signed by each of its U.S. importer that will sell its cigarettes in California.

(d) Every nonﬂarticipating manufacturer must submit copies of all current licenses issued by the
Board of Equalization pursuant to Division 8.6 (commencing with section 22970) of the

Business and Professions Code to each of its U.S. importers that sell or will sell its cigarettes and
tobacco products in California.

Note Auth0r1tv cited: Sectlons 30165 l(h) and (o) %9-1-6-5—%69— Revenue and Taxatlon Code-a

Revenue and Taxatlon Cocle

999.26 Surety Bonds

(a) Surety bonds executed by manufacturers and importers pursuant to Business and Professions
Code section 22979 or Revenue and Taxation Code section 30165.1 must be issued by a surety
corporation that is authorized to conduct business in this state. Business and Professions Code

section 22979 requires manufacturers and importers that chose not to waive sovereign immunity
defenses to post a surety bond in lieu of a waiver. Newly qualified and elevated-risk non-
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participating manufacturers must post surety bonds pursuant to Revenue and Taxation Code
section 30165.1(c)(4).

(b) A non-participating manufacturer may be deemed to pose an elevated risk of non-compliance
if:

(1)The non-participating manufacturer or any affiliate has failed to deposit the full
amount due on a tobacco escrow obligation with respect to any state at any time within

the past three (3) calendar vears;

(2) Any state has removed the non-participating manufacturer or its brands or brand

families or brands or brand families of an affiliate from the state's tobacco directory for
noncompliance with a state tobacco escrow deposit or tobacco tax law within the past

three (3) calendar years:

(3) Any state has litigation pending against, or an unsatisfied final judgment against, the

non-participating manufacturer or any affiliate for escrow due or for penalties, fees. costs,
refunds, or attorney's fees related to noncompliance with state tobacco escrow laws;

(4) The non-participating manufacturer sells its cigarettes or tobacco products directly to
consumers via remote or other non-face-to-face means:

(5) A state or federal court has determined that the non-participating manufacturer has

violated any tobacco tax or tobacco control law or engaged in unfair business practice or
unfair competition;

(6) Any state has suspended or revoked the non-participating manufacturer’s license to
engage in any aspect of tobacco business:.

(7) Any state or federal court has determined that the non-participating manufacturer has
failed to comply with state or federal law imposing marking, labeling, and stamping
requirements or requiring information to be affixed to, or contained in, the labels,
markings. or packaging: or

(8) The non-participating manufacturer fails to submit or completé any required forms,
documents. certification, or notices, in a timely manner or, to the satisfaction of the

Attorney General or the State Board of Equalization.

(¢) Manufacturers and importers shall post the required surety bond by using the CALIFORNIA
TOBACCO MANUFACTURER AND IMPORTER SURETY BOND (JUS-TOB14 Rev.
02/2011). hereby incorporated by reference. Surety bond forms must also be signed by an
attorney-in-fact or by a representative of the bonding company.

(d) Surety bonds must indicate the name of the manufacturer or importer as shown on the
license issued by the Board of Equalization. For a limited partnership, the names of the general
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partners and the name of the limited partnership must also be shown. For partnerships, the
names of the partners must be shown.

(e) Surety bonds shall be posted by a corporate surety in an amount equal to the greater of fifty
thousand dollars ($50,000) or the amount of escrow the manufacturer in either its current or
predecessor form was required to deposit as a result of the largest of its most recent five (5)
calendar vears’ sales in California. _The bond shall be written in favor of the State of California
and shall be conditioned on the performance by the non-participating manufacturer or its United
States importer that undertakes joint and several liability for the manufacturer's performance, in
accordance with subparagraph (E) of paragraph (3) of subdivision (b) of section 30165.1 of the
Revenue and Taxation Code, of all its duties and obligations under this section and Article 3
(commencing with section 104555) of Chapter 1 of Part 3 of Division 103 of the Health and
Safety Code and payment of all state taxes for the sale or distribution of cigarettes and tobacco
products in this state during the year in which the certification is filed in the next succeeding
calendar year. The bond may be drawn upon by the Attorney General to cover unsatisfied
escrow obligations, tax obligations, claims for penalties, claims for monetary damages, and any

other liabilities that are subject to the licensee's claim of sovereign immunity against
enforcement of the laws specified above.

Note: Authority cited: Sections 30165.1(h) and (o). %=9=1=6§-361+ Revenue and Taxatmn Cocle
eeeﬂ-e# Sectlons 11 110-=]=1=1=1=3 Govemment Cod seeties alth-and-Saf sde

and Profess1ons Code Sectlonb 30165 1(c}(4)( B) and ()(4)( C){qﬂ Revenue and Taxatlon Code.

999.27 Reasonable Assurances of Compliance & Compliance by Delivery Sellers

(a) Reasonable Assurances of Compliance by Manufacturers and Importers:

Pursuant to Revenue and Taxation Code section 30165.1(¢)(2)(E). neither a manufacturer nor a
brand family will be included or retained on the California tobacco directory if the manufacturer
or its importer engages in delivery sales and fails to provide reasonable assurances to the
Attorney General that the delivery seller has complied with all the federal and state laws
specified in (b), below, including all tax-stamping, marking and labeling requirements and any
other state laws applicable to the sale and distribution of tobacco products. Reasonable
assurances include, but are not limited to:

(1) voluntarily providing a surety bond that meets or exceeds the terms of the surety bond
specified in 999.26, above:

(2) entering into an enforceable agreement, compact or treaty with their distributors and
the Attorney General to:

(A)sell only to and through entities that are licensed pursuant to Division 8.6
(commencing with Section 22970) of the Business and Professions Code and
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distributors that are also licensed to affix California cigarette tax stamps pursuant
to Revenue and Taxation Code sections 30140 or 30140.1, and;

(B) purchase, possess and sell only cigarettes whose brand families are
listed on the California Tobacco Directory and purchase such cigarettes directly
from the manufacturers listed on the California Tobacco Directory.

(3) entering into an enforceable agreement, compact or treaty with the
Attorney General and the Board of Equalization to:

(A)place on each pack of cigarettes or tobacco products sold in California a unique
serial number, in standardized form, which identifies the tobacco product’s
manufacturer and the location and date of manufacture so as to enable the Attorney

General and the Board of Equalization to track and audit compliance by the
manufacturer, and;

(B) stipulate to pay penalties to the Board of Equalization of four (4) times the state
taxes that should have been paid and penalties to the Attorney General of four (4)
times the escrow deposits that should have been made to comply with Health and
Safety Code section 104557, on any authentic cigarettes seized by law
enforcement agencies in California for failure to affix any California tax stamps,
pay any California taxes or make any escrow or other payment obligations.

including, but not limited to. sections 104555 to 104557, inclusive, of the Health
and Safety Code, for violations of Revenue and Taxation Code section 30165.1 or

noncompliance with the laws specified in (b) below or any implementing
regulations. Authenticity will be determined by the Attorney General, including

through the use of the authentication information provided by the manufacturer on
its CIGARETTE BRAND STYLE AUTHENTICATION (JUS-TOB15 Ong

02/2011). as required in section 999.29.

(b) A person may engage in delivery sales of cigarettes or tobacco products to a person in
California only after the delivery seller files a completed Prevent All Cigarette
Trafficking (PACT) Act registration with the U.S. Attorney General, as required by 15
U.S.C. section 376(a)(1), provides a copy of that registration to the Attorney General, and
provides further reasonable assurances to the satisfaction of the Attorney General that all
of the following conditions are met:

(1) The delivery seller fully complies with all of the requirements of Chapter 10A
(commencing with section 375) of Title 15 of the United States Code. otherwise known

as the Jenkins Act, including, but not limited to, registering with the Board of
Equalization and filing all reports of sales of cigarettes and tobacco products into and in

California with the Board of Equalization;

(2) The delivery seller obtains and maintains any applicable licenses under Part 13,
Division 2 of the Revenue and Taxation Code and Division 8.6 (commencing with
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Section 22970) of the Business and Professions Code, as if the delivery sales occurred
entirely within this state. including obtaining and maintaining a distributor’s license in
compliance with Revenue and Taxation Code sections 30140 or 30140.1 so that the
delivery seller is authorized to affix, and does affix, cigarette tax stamps to all cigarettes
that it sells or distributes, or remits tax on all roll-your-own tobacco distributed in this
state, as well as a license pursuant to Business and Professions Code section 22975:

(3) In the case of a delivery seller that is an importer that has accepted joint and several
liability with a manufacturer pursuant to section 999.25. above. the delivery seller
complies with any applicable state law that imposes escrow or other payment obligations
on tobacco product manufacturers. including, but not limited to, sections 104555 to
104557, inclusive, of the Health and Safety Code:

(4) The delivery seller timely files a copy of its monthly report of its delivery sales of
cigarettes and tobacco products to consumers in this state with the California Attorney
General when it files with the Board of Equalization. The report must be filed by the 21st
day of the month following the month of sale: and

(5) Pursuant to Business and Professions Code section 22980.1, if the delivery seller sells
to a retailer, wholesaler, or distributor, the delivery seller agrees to sell only to a retailer,
wholesaler. or distributor that is licensed by the Board of Equalization pursuant to
Division 8.6 (commencing with section 22970) of the Business and Professions Code.

Nole Authontv cited: Sections 30165 l(h) and (o) 3-9+é§-%&%= Revenue and Taxation Code*

s oftlo Cla il Coematioatios Refcrence Sectlons 30101 7(d) and
30165 1( c)( 2)( C) and ( E) Revenue and Taxanon Code; Section 22980.1, Business and
Professions Code; Chapter 10A (commencing with Section 375) of Title 15 of the United States
Code, including specifically 15 U.S.C. section 376a(a)(3) and (4). and (d).

999.28 Reasonable Assurances of Compliance by Non-Participating Manufacturers

(a) As a condition for listing on the California tobacco directory, a non-participating
manufacturer must provide reasonable assurance to the Attorney General that it will comply with
Revenue and Taxation Code sections 30165.1, 30165.2, and Article 3 (commencing with section
104555) of Chapter 1 of Part 3 of Division 103 of the Health and Safety Code. The Attorney
General may require non-participating manufacturers to provide reasonable assurance of
compliance as a result of any concerns about the business plan, business history, trade
connections., compliance and payment history in California, or any other state of the
manufacturer or company or any of the company’s principals. Reasonable assurances include,
but are not limited to:

(1) Voluntarily providing a surety bond that meets or exceeds the terms of the surety
bond specified in 999.26, above:
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(2) Entering into an enforceable agreement, compact or treaty with their distributors and
the Attorney General to:

(A) sell only to and through entities that are licensed pursuant to Division 8.6

(commencing with Section 22970) of the Business and Professions Code and

distributors that are also licensed to affix California cigarette tax stamps pursuant to
Revenue and Taxation Code sections 30140 or 30140.1, and

(B) purchase, possess, and sell.only brand families that are listed on the California
Tobacco Directory and purchase those listed brand families directly from the
manufacturers listed on the California Tobacco Directory;

(3) Entering into an enforceable agreement, compact, or treaty with the Attorney
General and the Board of Equalization to:

(A) Place on each pack of cigarettes-or tobacco products sold in California a unique
serial number, in standardized form. which identifies the tobacco product’s

manufacturer and the location and date of manufacture so as to enable the Attorney
General and the Board of Equalization to track and audit compliance by the

manufacturer, and

(B) Stipulate to pay penalties to the Board of Equalization of four (4) times the state
taxes that should have been paid and penalties to the Attorney General of four (4)
times the escrow deposits that should have been made to comply with Health and
Safety Code section 104557, on any authentic cigarettes seized by law enforcement

agencies in California for failure to affix any California tax stamps. pay any
California taxes or make any escrow or other payment obligations. including, but not

limited to. sections 104555 to 104557, inclusive, of the Health and Safety Code or
noncompliance with the laws specified in (b) below. Authenticity will be determined

by the Attorney General, including through the use of the authentication information
provided by the manufacturer on its CIGARETTE BRAND STYLE
AUTHENTICATION INFORMATION (JUS-TOB1S5 Orig.02/2011) as required in
section 999.29.

(b) If a non-participating manufacturer or its importer engages in delivery sales. the manufacturer

must post a surety bond pursuant to 999.26(b)(4). In addition, if the manufacturer or its importer
engages in delivery sales, the manufacturer or its importer must provide reasonable assurances to

the Attorney General that the delivery seller has complied with all the federal and state laws
specified in 999.27(b), including the federal Jenkins Act, licensure under Revenue and Taxation
Code sections 30140 or 30140.1, as well as licensure under Business and Professions Code
section 22975. the escrow obligations of Health and Safety Code section 104555 ef seg. all tax

stamping, marking, and labeling requirements and all states laws applicable to the sale and
distribution of tobacco products.
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Note Authontv cited: Sect:ons 30165 1( h) and ( 0) %9=1=6§»-%1+ Revenue and Taxatlon Code*

2af Asiiale £ af tha.Cals ongtiy :-- Reference Secﬁons%-@-b@-l—'l(-dé-30165 1(c)(2)(C)
and (E), Revenue and Taxatlon Code Seetion- ~Code: Chapter

10A (commencing with Section 375) of Title 15 of the Umted States Code, 1nc1ud1ng specifically
15 U.S.C. section 376a(a)(3) and (4). and (d).

999.29 Cigarette Brand Styles Authentication Information for New Brand Styles and As
Directed by the Attorney General

(a) As a condition for listing on the California tobacco directory, a tobacco product manufacturer

shall complete and submit a CIGARETTE BRAND STYLE AUTHENTICATION (JUS-TOB15
Orig.02/2011) along with samples of the packaging for any new or revised, updated, or changed
brand style the tobacco product manufacturer intends to be sold in California and whenever the
manufacturer is directed by the Attorney General to do so. A revised. updated. or changed brand

style includes, but is not limited to, any changes to the packaging, labeling, carton UPC Codes,
pack UPC Codes or markings. A tobacco product manufacturer and its brand families will be

removed from the California tobacco directory if the manufacturer fails to complete and submit,
as ordered by the Attorney General, a CIGARETTE BRAND STYLE AUTHENTICATION
INFORMATION (JUS-TOB15 Orig. 02/2011). to the satisfaction of the Attorney General
within 30 days of the request. The failure to complete and submit the form as directed by the
Attorney General shall constitute a refusal to produce a document or other evidence, without
good cause, under Revenue and Taxation Code section 30165.1(q)(2).

(b) A manufacturer submitting a CIGARETTE BRAND STYLE AUTHENTIFICATION (JUS-
TOB15 Orig. 02/2011) pursuant to this rule shall also file a supplemental certification pursuant

1o section 999. 1 7.

Note Authorltv cited: Sectlons 30165 l(h) and ( 0) §=9=l=6§-%éﬂ= Revenue and Taxatlon Codeé

13 of Astiola § oftba Colifornia Copotis ' : Reference Sectlon 30165 l(c)(%%
BH@E. (2)4). (g 112 ). Revenue and Taxatlon Code.
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S'!'ATE OF C&LIFORNIA DEPARTMENT OF JUSTICE

CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY
(Rev. & Tax. Code § 30165.1) '

JUS-TOB1 (3/04)
Page1afi2 _ .

Date of Application:_ , . i O Initial . O Supplemental.

PLEASE TYPE OR PRINT YN PERMANENT BLUE INK
PART I: GENERAL BUSINESS AND OWNERSHIP INFORMATION

1. Applicant Tobacgo Product Manufacturer Identification

Appilcant: ) : '
Street Address:_ X : ' o £ _
Malling Address (if different fror}?ve): // '

Phone Number: \ . ' Facsimile (FAX)Aumber:_.
E-Mail Address: ; i : ;

" Website Address:__ : \ : /
Namej‘l’ itle of Person Completing Certification: \ ; /

z

Manufacturing Plant(s) Name and Street Address (if di¥{erent/rom above):

Manufacturing Plant Phone Number: - / \
Manufacturing Plant Facsimile (FAX) Number: / ' \

Wyindicate on the: photograph or. diagram where the
\if any; are’located.’

4-/ APPLICANT IS THE FIRQT PURCHASER ANYWHERE FOR RESALE IN - THE UNITED STATES OF CIGARETTES MANUFNED



X s-'

7.

. STATE OF GALIFORNIA
ERTIFICATION FOR LlSTiNG ON CALIFORNIA DIRECTORY

APPLICANT. IDENTIFY
THE TRANSFER OF OWNERSHIP OF CIGARETTES AND A- COPY OF EVERY AGREEMENT OR CONTRACT BETWEEN

DESCRIBED IN QUESTIONS 3 ORA4 ABOVE (L.E., MANUFACTURER OR FIRST IMPORTER).

APPLICANT IS A SUCCESSOR OF AN ENTI

Yes No ..

IF AP'PLICAN'IL ANSWERED “NO” TO QUESTIONS 3, 4 \AND 5 ABOVE, EXPLAIN THE BASIS-F.OR APPLICANT'S CLAIMTHAT IT IS A
TOBACCO PRODUCT MANUFACTURER AS DEFINED URDER SECTIQN 1045566() OF THE HEALTH & SAFETY CODE AND SUBMIT ALL
DOCUMENTATION TO SUPPORT APPLICANT’S CONTENTIQN. ATYACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A

COMPLETE RESPONSE. g

| %
A,
Licenses/Permits:

a. Board of Equalization (BOE) License Number as a manufacturer or impbgter: Please list any
additional licenses obtained fropf the BOE and their numbers: " Attach:copies.of all currént and valid

licenses:from the- BDE

b. U.S. Treasury, T acco Tax Bureau (TTB) Penmt Number as a manufacturer: ' and/or as-
an importer: : ‘a'topy of appllcants cutrentpermit as a:manufacturer-or

|mporter pursuant tg726:USC Chapter 52, and- regulations issued thereunder;

PART I1 /ﬁRAND FAMILY IDENTIFICATION

i /?n'and Family Identiflcatlon




N ‘r 3 ey

. 'STATE OF CALIFORNIA
CERTIFICATION FOR LISTING ON CALIFORNIA D]REC_TDRY

(PMs compled& column A; NPMs complete columns A throughi C.)

A. BRAND FAMILY (WDICATE WITH AN ASTERISK {*) B. UNITSSOLDIN . | C, MANUFACTURER OF BRANDS L D (INCLUDE
THOSE BRANDS THATWILL NOT BE SOLD IN . | PRECEDING : COMPLETE ADDRESS INFORMATJON) .
APPLICATION YEAR) . CALENDAR YEAR . G '

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPU':'TE RESPONGE. ATTACH SAMPLES OF THE ACTUAL PACKAGING
AND LABELING FOR EACH BRAND OF CIGARETTES THATAPPLICANT INTENDS TO 8ELL IN CALIFORNIA. ALSO SUBMIT, ON CD OR DVD, A
COLOR PHOTOGRAPH IN ADOBE 6.0 (,PDF) SOFTWARE, ORTHE PACKAGING AN LABELING. FINALLY, FOR EACH BRAND FAMILY, ATTACH
COPIES OF YOUR WRITTEN CERTIFICATION OF COMPLIANCE WITH THE CALIF@RNIA CIGARETTE FIRE SAFETY AND FIREFIGHTER
PROTECTION ACT, WHICH YOU FILED WITH THE STATE FIRE MARSHAL. (H & & CODE §§14951(A))

2. Trademark Holder(s)

'Tf applicant is a PM, it may skip Question 2 and go directly DECLARATION, ACKNOWLEDGMENT AND SIGNATURE, page
L) Prowde the name, address, and phone number of the trade older(s) of each brand listed above.

_ - TRADEMARK HOLDER AND / _
Brand UEREERERREN - | Physical Address "| Phone

1 -

Attach additional sheet(s), as Hecessary, to provide a complete response.

PART III: AD[?IO NAL BUSINESS INFORMATION

1. . ~Orgaplzational DoCuinenfs to Be Attached (See Instructions for list of documents requiked by this
qu;s%ion)

Company Officers & Owners : \

-J PLE TE THE TABLE BY LISTING ALL COMPANY OFFICERS AND COMPANY OWNERS (ALL PERSONS WITH AN EQUITY INTEREST OF 10%




* STATE OF CALIFORNIA

RTIFICATION

OR MORE IN

PLICA

FOR LISTING ON CALIFORNIA DIRECTORY

NT COMPANY.) ATTACH ADDITIONAL SHEET(S), AS NEEDED, TO PROVIDE A COMPLETE RESPONS;E.

1. CHECK

D President © D Vice Pres, 0 Partner o Secretary 0 Partner Partner

APPROPRIATE Partner o Other o Other
| TATLE \KOther
2. Full Name /

(first, middle, last)

3. Street Address .

N\

\ /

Facsimile #

4, Telephone #/

N\ /

5. Date and plac
of birth

; \ 7

6. E-mail-address

3.

" Affiliates (see Instructlons for further information)
Attach additional sheet(s), as necessary, to provide a complet response

/
/

Brand Family

"Type of

Business

Affiliate: Name Affiliate: Street Address

4l

Applicant Infurmatlon
Please indicate whether the following statements d

Theyé has been a change in manufacturer (i.e., fabricator) of one or more of the Brand Families i in this Certification

jthin the past two calendar years. Yes No

Applicant advertises or sells Cigarettes via the internet or in catalogs and uses the mail or other delivery’service to deliver
Cigarettes to California consumers. Yes No

Apphcant failed to timely comply with the Reserve Fund Statute prior to the establishment of the DTrectory,orany time
thereafter. Yes No




° STANZ OF CALIFORNIA

FICATION FOR LISTING ON CALIFORNIA DIRECTORY
(Rev. &Tax Code § 30165.1) .
IUS-TOBY

age 5 of 12

plicant or one of its Brand-Families listed in this Certification was previously denxed listing on.the Di
remgved from the Directory, Yes No

js A Brand Fa formerly sold by applicant or a Brand Family that applicant mtends to sell is njoined from sale by a state
court, state agepcy or a federal court . * Yes

urt has entered a judgment ﬁnding that appncant engaged in anMnfalr business practn:e or unfair

k. A state or federal
: the sale of tobacco products.

competition relating
I Applicant sold more tham\1,600,000 Cigarettes in Califomla durIng any quarterfear after January 1, 2000.
< Yes No -

m. Kpplicant failed to timely file &

completed form or document requlred 'y the Reserve Fund Statute or Revenue &
+  Taxation Code §30165.1 and im ementmg regulations, ’ :

Yes No

PART IV: MARKETING AND DISTRIBUTION INEORMATION

1. Tobaoco Products Reclassified as Cigarettenor RYO Tobacco
List all tobacco products sold by applicant that have been reclassifed within the last two years as Cigarettes or as roll-your-own (RYO) .

" ~bacco by a federal agency, state or local government.
' ' Name of federal, state o

3 ; - | local governmental en
Brand Nameof . ‘| that reclassified the /- . Date of
Reclassified Tobacco tobacco product as’a Govexnment Entity’s Street Address | Reclassification
Product cigarette or RYQ fobacco =

Attach additional sheet(s), as necegsary, to provide a complete response.

Aistributors, Wholesalers And Retailers
. < each brand that applicant intends to sell, list the name and address of every California distributor, wholesaler, or retailer which




- L}
.,

- * STATE O:r' CALIFORNIA
CERTIFICATION FOR LISTIN

(ReN & Tax Code § 30165.1)
JUB-TO
geBol

purchased or

DISTRIBUTO

G ON CALIFORNIA DIRECTORY

ndled ten. percent or more of éppﬁcant's gross Clgarette sales for that brand in Callfornia in the last calenda/ year.

%

Brand Family

Distributor

Street Address

\

\

N

N\

/ :

i

WHOLESALERS

Attach additional sheet(s), as necessary, to

}ro\vide a complete response.

£

Brand Family

Wholesaler \

Street Address/”

Phone Number

=

/-

3

LN
X

Attach additional sheet(s), as necessary, to provide a compi

RETAILERS

7=

Brand Family

Retailer

/

Street A\dgress

Phone Number

7

-

il

N

/

A\

Attach additional sheet(s), as n

=

, to provide a complete response,

\_.

3. &greemenfs with Participating Manufacturers (See Instructions)
Brand Family Participating Manufacturer Address }’h\one Number
Nature of Agreement(s): \




* STATE OF CALIFORNIA
CERTIFICATION FOR LISTi NG ON CALIFORNIA DIRECTORY

Z
/

Attach additional sheetfs), as necessary, to provide a complete response: Attach a copy of any written contractjdfor agreement.

4, Agreements Regarding Compliance with the MSA (See Instructions) : ;
Brand Family _ ' [ Name : _Address /

Attach additional sheet(s), as necessary, to provide a complete response. Attach a copy of apy written contract and/or agreement.

5. Agreements Regardingiomplién 'with the Reserve Fund ute (See Instructions) '

Brand. T s Name\ / Address _
N\ /
\__/
\/

Attach additional sheet{s), as necessary, to provide a com;?ésponse \\h a copy of any written contract and/or agreement

PART V. MANUFACTURING AND COMPLIANCE INFORMATION

1. Manufacturer(s) -
For each Brand Family, list the name and addresy/of the manufacturer (i.e., fabricator) b the Cigarettes, if other than applicant. IncIude all

company names and addresses used by the mafiufacturer(s) in making Ci garettes for saleNp the United States.
Brand ‘Manufdcturer (ie., fabricator) _ Stren?f\@ddress

/ - N
// \
/ - N
/ | N\

Attach additional sheet(s), as necessary, to provide a complete response,

2. ealth Warning Rotation Plan
“egeh Brand Family, list the name and address of the entity which filed a Cigarette health warning rotation plan wlth the Federal Trade

ission before the Cigarettes were distnbuted into the United States.




Filer

Street Address

For each’brand, attach-the

3. Ingredient Reporting
For each Brand Family, list the name a
Health and Human-Services as required

Tl Trade'CommISeion’s WrItten Spproval of app!icant’s
Attach addftional sheet(s), as ne ssary, to provide a complete response.

@nnual-Cigarette He th‘War'r‘_ilng"frotént!ah-'ﬁlar.i.“-

address of the entity which submitted the Ingred ient rep6rting information to the U.S. Secretary of
the Federal Cigarette Labeling and Advertising Act.

Brand

_ Sul:kh{tter

Stryt/ Address

7
3

. /_

Attach. copies of al| certificates of»comp'ilance received fromithe U:S. Health a

requirdiby the FederaliGigarette Lab

complete response.

4, ' Cigarette Packaglng

r each Brand Family, list the name and address of the person,

_wurgeon General's warnings.

JiHuman Services'for. applicant’s. annual Ingredient reporting

éling.and. Advertising G 335a) Attach additmnal sheet(s), as necessary, to provide a

Brand

Packager

Street Address

Vi

L

Attach additional sheet(s), as necess
5.

a. Websltes;

Internet or Mail Order Sales (See Instructions)

arsyﬁ/provide a complete response.

N\

L

b. Physical 'Add7(:

-

c. Total %{ In California for the Previous Year:

it
el

Attac
wi

dditional sheet(s), as necessary, to provide a complete response. (Attach coples ‘ofthe Jenkin:
{‘the California Board-of Equalization; as. Specified'in‘the Instructmns.)

§.\reports"ﬁled

i

PA
RIBUTORS

VI: DISCLOSURE OF ENFORCEMENT ACTIONS AND PRIOR DETERMINATIONS AFFECTING

QA{.ES TO




i

A

" STATEOF CA.LIFDRN(A

CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY

ment Actions Banning or Enjoining Sales g

.. Has applicant ongny Person or Affiliate listed in applicant’s responses to Part II, question 2 and Part III, questu:uns 2, 3, ¢hd 4 had any of its
Cigarettes banned\or enjoined from sale by any state or federal court or admlnlstratwe agency within the U.S. jurisd: :

action banntng or erjoining sales, list: ;

(a) the Brand Family (ies} banned andfor enjomed

(b) the governmental enti (federal state, local or foreign) or private plaintiff bringing the action;
(c) the case number;

(d) the name and address of the government attorney or official or private plaintiff bnnging the action.

___ Yes, the details of occurrence are attached to this Certification. ___Not Applica
2. Denials, Susperisions, Reyvocations of Permits or Licenses
Has applicant or any Person or Affiliate listed in applicant’s responses to Part 11, ‘question 2 ang/Part 111, questlons 2, 3, and 4 been denied

. @ permit, license, or been denied any otherguthorization to engage in any business relating 6 the sale of Cigarettes by any government
entity (federal, state, local or foreign) or had syuch permit, license or other authorization revoked, suspended, or otherwise terminated? For. -
every such denial, suspension or revocation of a\permit, license or other authorization, ljef: '
(a) the name of the applicant or other Person or Affi{late that had such permit, liceng or other authorization revoked, suspended or
.otherwise terminated;

(b) the govemmental entity (federal, state, Ioca! or forelgn) that denied, suspended, or revoked such permit, license, or other
authorization;
(c) the case number, If any; .

* (d) the name and address of the govemment attorney or offic plaintiff bringing the action.

— Yes, the details of each occurrence are attached to fication. ___ Not Appficable

o Corivictions
Has applicant or any Person or Affiliate listed in appllcant's
convicted of any crime under federal, state or foreign fa

ponses to Pai II, question 2 and Part ITI, questions 2, 3, and4 been (
n connection wit he sale of Cigarettes? For every such conwctlon, list:

(a) the name of the applicant or other Person or Affiliate convicted; ’
(b) the governmental entity (federal, state, local or foreign) that prosecuted appllca t or other Person or Affiliate;
(c) the case number;

(d) the name and addr&ss of the government t or other Person or Affillate

mey or official that prosecuted appli
___Yes, the detalls of each occupfence are attached to this Certification. .. NobApplicable

4. Denial of Listing
Has applicant or any Person or Affili

listed in appllcants responses to Part II, guestion 2 and Pax; I1I, quest}ons 2, 3, and 4 been denied
" listing on any state directory, whi _

is similar to the subject of this Cert!F cahon? For every such den¥al, list:

(a) the name of the applicant,6r other Person or Afflliate denied listing on a state directozy,
(b) the Tobacco Product Mafiufacturer and/or Brand Family(ies) denled Iisﬁng; and
(c) the state which denieg'listing,

___Yes, the“details of each accurrence are attached-to this Certification. __ Not Applicable

5. Reserve Fund Statute Compliance : :
Has afly Person listed in applicant’s responses to Part II, question 2 and Part III, questlons 2,3,and 4, been mvolved as an offiser or

er of any other tobacco company or Affiliate: which has not made its escrow deposits as a Nonpartlcipatmg Ma nufacturer under a state
.<serve fund statute? For every such occurrence, list:
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| BTATE OF CALIFORNIA

CERTIFICATI

(Rev)\& Tax Code § 30165:1)

(a) the name

(b) the Brand F

(c) the amou

ON FOR LISTING ON CALIFORNIA DIRECTORY

the applicant or othér Person or Affiliate which has not satisfied its NPM reserve fund oingatidns;
llies for which there was a failure to comply; and
nts oRany escrow deposits that are still owed. ;

Yes, the

a.

A copy of the sworn i i it will timély submit ingredients to the Secretary of
Health and Human Se

A copy of the importer'é cerilficate(s) ﬁnder penalty of perjury as requifed by 19 USC 1681a(c)(2) regarding the precise
- format of warnings and the on plan for health warnings. , -

A copy of the trademark holder’s rtificate(s) under penalty of erjun‘f that it has not withdrawn consent to import into
- the United States as required by 19°NSC 1681a(c)(3)(A) O‘R py of the importef's certificate(s) under penalty of
perjury that the trademark owner has'yot withdrawn consépf to import into the United States as required by 19 USC

1681a(c)(3)(B).

PART VI_II'.' NPM APPLICANT CERTIFICATION
1. . AGENTFOR SERVICE OF .PROCESS

a. . Isapplicant domiciled In the State of California?

Yes No

d to do business in California as a foreign corporétion or

b. Is applicant a non-resident or forel
business entity? : _Yes No :
C. If applicant answered “no” to guestions “a” and “b” above, applisant must appoint a resident agent for service of-

process by.submitting a comflleted NOTICE OF APPOINTME F REGISTERED AGENT AND REGISTERED

Yes No

ted a Qualified Escrow Agreement that has been reviewed and approved Dy the Attorney General for the
California and that governs that Qualified Escrow Fund for the State of Califorya. !

e NPM must certify satisfaction of both of the above-referenced requirements regérding thhQualified Escrow Fund

" to be glgible for the Directory, A Qualified Escrow fund is created only by using the California Model Essrow Agreement (JUS-

TOBGJ. (11 Cal. Code Regs. §§ 999.13.)) California’s Model Escrow Agreement is available on the Attorne General’s website

at Mttp://caag.state.ca.us/tobacco

3./

QUALIFIED ESCROW FUND DEPOSIT/WITHDRAWAL HISTORY FOK CALIFORNIA \ -

PATE

DEPOSIT WITHDRAWAL BALANCE




& v

B

OIF CALIFORNIA
CE
- (Rev. & ode § 30165.1)

JUS-TOB1 .
age 11 of 12

ICATION FOR LISTING ON CALIFORNIA DIRECTORY

B

S

T

- Attach additlonal sheet(s), as necessary, to provid

NOTE: This Certification will not be pr

considered until all the required documents areE;uQmitted.




(‘h : . 3 .o : r
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TATE OF CALIFORNIA
RTIFICATICN FOR LISTING ON CAL[FORN!A DlRECTORY

that the Attomey General may require addltlonal information and/or documenta n to determlne if apphca ntis
ng on the California Directory.

3. Applicant will imrediately notify the Tobacco Litigation and Enforcement Section in the Attorney General's Oﬂ‘lce (Office of
- the Attorney Generg| for the State of California, Tobacco Litigation Enforcement Sectj n, P.O. Box 844255, Sacramento, 'CA
94244-2550) if any information on this Certlﬁcataon changes, before the Attorney Géneral approves the Certification.

4. . California regulations ire that this Certlfication be- signed by a qualified company officer or other such individual
authorized to bind the applicant company. My position wtth the company apd.my actual authority to certify on behalf of
applicant meets the foregoin requirements, ! :

5 - I have examined this CertificatioR, including attachments and supportipg documents and, to the best of my knowledge and
belief, this Certification, including &ttachments and supporting docu ents, is true, correct, and complete,

Name of Authorized Officer: ' : ; ! "

Title: N / _ B
mall address: N FE j

Telephone: N o .

Signature of Authorized Officer; N oA S Date:

STATE OF
COUNTY OF
COUNTRY OF

, personally appeared

, personalljknown to me (or proved to me on the basis of satisfactory
evidence) to be the person(s) whose name(s} Is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorjzed capacity(les), and that by his{her/their signature(s) on the.instrument the person(s), or
the-entity upon behalf of which the per n(s) acted, executed the Instrumen

On : , before

WITNESS my hand and officlal seal

Signature /
My Commission expires:__/_

~ This Certifi catlon bt be filed with the Attorney General's Office:

Street Add ress:
Office of ghe Attorney General ' Office of the Attorney General '
State of California . for the State of Californi

Tobac€o Litigation & Enforcement Section ‘Tobacco Litigation & Enforcerient Sectmn
1300 I Street, Suite 125

————Sgtramento,-CA-94244-2550 —OR Sacramento, CA-95814 \
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JUS-TOB 1 (Rev. 08/2010)

CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV. & TAX. CODE SEC. 30165.1)

DATE OF APPLICATION: ' []mNmaL [} SUPPLEMENTAL

PLEASE TYPE OF FILL OUT IN PERMANENT BLUE INK .
[BART: {GENERALBUSINESS ANB@WNERS‘l-fi'a?j;riﬂ”ﬁb;ﬁhnﬂﬁibu§ e
1. APPLICANT TOBACCO PRODUCT MANUFACTURER IDENTIFICATION

SUEE R R

" APPLICANT:

STREEI_' ADDRESS:

STATE: ZIP GODE:

CITY:

COUNTRY:
MAILING ADDRESS IF DIFFERENT FROM ABOVE:

ADDRESS:

omy: - 3 - STATE: -' ZIP CODE:

COUNTRY:
PHONE NUMBER; S FACSIMILE (FAX) NUMBER:
E-MAIL ADDRESS: - WEBSITE ADDRESS:

NAME/TITLE OF PERSON COMPLETING CERTIFICATION: )
MANUFACTURING PLANT(S) NAME AND ADDRESS IF DIFFERENT FROM ABOVE:

NAME:

ADDRESS:

ciry: ' ' __STATE: ' ~_ ZIPCODE:

COWNTRY: -

MANUFACTURING PLANT PHONE NUMBER: MANUFACTURING PLANT FACSIMILE (FAX) NUMBER:

NAME/TITLE/PHONE NUMBER OF PERSON AT PLANT IF DIFFERENT FROM ABOVE:

(ATTACH ADDITIONAL SHEEF(S}, IF NECESSARY TO PROVIDE COMPLETE RESPONSE. }

ACHAPHOTOGRAPHIOR DIAGRAN OF YOURMANDEACTURINGIRAGIEN
E;mgm. HEE?'E e ACI lnlglES-FﬁRlM%UFACWRMG

“-i:""h{w S w* i S

LOCATE ;
2. THE UNDERSIGNED CERTIFIES THAT AS OF THE DATE ‘OF THIS CERTIFICATION, THE ABOVEMENTIONED ARPLICANT IS:

(INITIAL ONE)
A PARTICIPATING MEMBER ("PM". IF APPLICANT IS A PM, IT MAY SKIP THE REMAINDER OF PART | AND GO DIRECTLY TO

PART IL.)

A NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("NPM") IN FULL COMPLIANCE WITH CALiFORN IA'S RESERVE
FUND STATUTE (HEALTH & SAFETY CODE SECTIONS 404555-104557) AND IMPLEMENTING REGULATIONS, INCLUDING

HAVING-MAPEALL- REQU{REE}'BEPGSI'FS‘IN'TB'A‘@UALIFIEB'ESCROW‘FUND‘PGR FEI:L—YE‘ARSBEG!NNING'WITH'YBRR 2000

AV

SALES.
3. APPLICANT IS THE MANUFACTURER {i.e., FABRICATOR) OF THE BRANDS LISTED IN THIS CERTIF!CATIDN WHICH ARE INTENDED TO
BE S0LD IN. THE UNITED STATES, INCLUDING CIGARETTES INTENDED TO BE SOLD IN THE UNITED STATES THROUGH AN IMPORTER,

C YES C‘ NO



STATE OF CALIFORNIA

DEPARTMENT OF JUSTICE

JUS-TOB 1 (Rev. 09/2010) o _  PAGE 20112

' CERTIFICATION FOR LISTING ON CALIFORNIA
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APPLICANT IS THE FIRST PURCHASER ANYWHERE FOR RESALE IN THE UNITED STATES OF CIGARETTES MANUFACTURED

ANYWHERE THAT THE MANUFACTURER DOES NOT INTEND TO BE SOLD IN THE UNITED STATES.

(" YEs (. NO

IF THE ANSWER IS "YES,” IDENTIFY EACH CIGARETTE MANUFACTURER (IE, FABRICATOR), ITS PLANT STREET ADDRESS, MAILING
ADDRESS, CONTACT PERSON, TELEPHONE AND FACSIMILE PHONE NUMBERS, AND THE RELATIONSHIP TO APPLICANT. IDENTIFY
THE LOCATION OF THE TRANSFER OF OWNERSHIP OF CIGARETTES AND A COPY OF EVERY AGREEMENT OR CONTRAGT BETWEEN,
APPLICANT. AND FABRICATOR. ATTACH ADDITIONAL SHEET(S} AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE

_ AFPLICANT IS A SUCCESSOR OF AN ENTITY DESCRIBED IN QUESTIONS 3 OR 4 ABOVE (LE., MANUFACTURER OR FIRST IMPORTER).

(" Yes (. NO _ .
IF APPLICANT ANSWERED “NO” TO QUESTIONS 3, 4, AND 5 ABOVE, EXPLAIN THE BASIS FOR APPLICANT'S CLAIM THATITIS A

' TOBACCO PRODUCT MANUFACTURER AS DEFINED UNDER SECTION 104556(1) OF THE HEALTH & SAFETY CODE AND SUBMIT ALL

DOCUMENTATION TO SUPPORT APPLICANT'S CONTENTIDN ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A
COMPLETE RESPONSE. _

LICENSE/PERMITS
a. BOARD OF EQUALIZATION (BOE) LICENSE NUMBER AS A MANUFACTURER OR IMPORTER: , PLEASE LIST ANY .

ADDITIONAL LICENSES OBTAINED FROM THE BOE AND THEIR NUMBERS:

T TACH SRS ORI BURRENT ANDVAUIDTICENSES AROM THE BoE M L T

b. U TREASURY, TOBACCO TAX BUREAU (TTE) PERMIT NUMBER AS A MANUFACTURER:
' -’“‘b‘“ﬁ&l‘#ﬁ mﬂ%@&ﬁvz-}' ST

AS AN IMPORTER: : : : ATTACH A COPY-DE/ARRL BzcuR

BT T R R S T S O S R AT R m‘.g}ﬁ'w"%ﬁ 3
j ANQFA’OTUEER@RHMP REERPIRSUANT ﬁsc*cwasa'sz,muwpwmﬂ snssueg:r'rHEREwpmﬁR

5

. 'N..,,__ P\AﬁRﬂT“\ I L

HBRANDFAMILYIDENTIRICATION e R BT )

1. BRAND FAMILY IDENTIFICATION W&W)

- |APPLICATION YEAR) . ; CALENDAR YEAR

A. BRAND FAMILY ({INDICATE WITH-AN ASTERISK (*) [B. UNITS SOLDIN [C. MANUFACTURER OF BRANDS LISTED {INCLUDE
THOSE BRANDS THAT WILL NOT BESOLD IN 'PRECEDING COMPLETE ADDRESS INFORMATION) .
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1. BRAND FAMILY IDENTIFICATION (PMs COMPLETE COLUMN A: NPMs COMPLETE COLUMN A THROUGH C.) CONTD.

A. BRAND FAMILY (INDICATE WITH AN ASTERISK (*) B. UNITS SOLDIN |C. MANUFACTURER OF BRANDS LISTED (INCLUDE
THOSE BRANDS THAT WILL NOT BE SOLD IN PRECEDING COMPLETE ADDRESS INFORMATION)
APPLICATION YEAR) CALENDAR YEAR

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.
ATTACH SAMPLES:OF THEACTUAL PACKAGING AND: LABELING OF CARTONS/ANDPACKS FOR EACH BRANDSTYLEOF . .3/
CIGARETTES THATARPLICANT:INTENDS 0 SELL: INCALIFORNIA. ALSO'SUBMIT,‘ON:CD'DR-DVD, A:COLORPHOTOGRAPH:IN;

{:PDF) SOFTWARE, OF THE PACKAGING AND'LABELING, 1 FINALLY,:FOR EACHBRAND FAMILY, ATFACH COPIES OF

" ADOBE#, .
YOURWRITTEN CERTIEICATION OF COMPLIANCE WITH TH CALIFORNPA ‘CIGARELTE FIRE:SAF D FIREFIGHTER
P NYACT, WH gz-r?g\o\u FILED wrm WQ§W°FJ‘. EN ARSHAL {Hfa?, CGBE :§§14951{Aﬁ :
2. TRADEMARK HOLDER{S] {IF APPLICANT 1S A PM, IT MAY SKIP QUES'HON 2 AND GO DIRECTLY TO

PAGE 12.) PROVIDE THE NAME, ADDRESS AND PHONE NUMBER OF THE TRADEMARK
HOLDER(S) OF EACH BRAND LISTED ABOVE.

TRADEMARK HOLDER _
BRAND . | AND CONTACT PERSON PHYSICAL ADDRESS PHONE

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE:

AR OB NAL 2 SINES S TN E R WA B L e e e
1. ORGANIZATIONAL DOCUMENTS TO BE ATTACHED (SEE INSTRUCTIONS FOR LIST OF DOCUMENTS REQUIRED BY THIS
QUESTION.)

2. COMPANY OFFICERS AND OWNERS
COMPLETE THE TABLE BY LISTING ALL COMPANY OFFICERS AND COMPANY OWNERS (ALL PERSONS WITH AN EQUITY INTEREST OF
10% OR MORE IN APPLICANT COMPANY.) ATTACH.ADDITIONAL SHEET(S), AS NEEDED, TO PROVIDE A COMPLETE RESPONSE.

— [ PRESIDENT [ PARTNER |[ .VICEPRES. [ PARTNER || 'SECRETARY | . PARTNER || TREASURER [ . PARTNER

APPROPRIATE | OTHER OTHER S OTHER OTHER
TITLE ' :

2. FULL NAME
(first, mid. last)

3, STREET
ADDRESS

4.
TELEPHONE #
FACSIMILE #
" DATE&
LACE OF
BIRTH

6. E-MAIL
ADDRESS
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3. AFFILIATES INFORMATION (SEE INSTRUCTIONS FOR FURTHER INFORMATION) . E
- ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE)

I - , TYPE OF ' i '
BRAND FAMILY AFFILIATE: NAME BUSINESS AFFILIATE: STREET ADDR]_IESS
4. - APPLICANT INFORMATION - ' : :
PLEASE INDICATE WHETHER THE FOLLOWING STATEMENTS DESCRIBE APPLICANT BY CHECKING EITHER YES OR NO AFTER THE
STATEMENT ;
a. APPLICANT SOLD CIGARETTES IN CALIFORNIA IN THE PRECEDING YEAR: (Cves (TNo
b. . APPLICANT MADE ESCROW DEPOSITS PURSUANT TO CALIFORNIA'S RESERVE FUND STATUTE ' (Cyes (Cino
"(HEALTH & SAFETY CODE, SECTIONS 104555-104557) IN THE PRECEDING YEAR: ) y '
c. APPLICANT SOLD IN THE PRECEDING CALENDAR YEAR ONE OR MORE OF THE BRAND FAMILIES LISTED (Crves (C:No
IN THIS CERTIFICATION: Z ) -
d. APPLICANT MADE ESCROW DEPOSITS IN THE PRECEDING CALENDAR YEAR PURSUANT TO CALIFORNIA'S C.ves (Cino

RESERVE FUND STATUTE FOR ONE OR MORE OF THE BRAND FAMILIES LISTED IN THIS CERTIFICATION:

e, THERE HAS BEEN A CHANGE IN MANUFACTURER (i.e. FABRICATOR) OR ONE OR MORE OF THE BRAND Coves (-no
FAMILIES LISTED IN THIS CERTIFICATION WITHIN THE PAST TWO CALENDAR YEARS: ? ) i

f. APPLICANT ADVERTISES OR SELLS CIGARETTES VIA THE INTERNET OR IN CATALOGS ANDUSES THE ~ (“ives ( :no
MAIL OR OTHER DELIVERY SERVICE TO DELIVER CIGARETTES TO CALIFORNIA CONSUMERS:

g. . APPLICANT FAILED TO TIMELY COMPLY WITH THE RESERVE FUND STATUTE PRIOR TO THE ¥ (" “YES C *NO
ESTABLISHMENT OF THE DIRECTORY, OR AT ANY TIME THEREAFTER: ) =

h. APPLICANT OR ONE OF ITS BRAND FAMILIES LISTED [N THIS CERTIFICATION WAS PREVIOUSLY DENIED (rves (ﬁ *NO
LISTING ON THE DIRECTORY OR WAS REMOVED FROM THE DIRECTORY: h )

i. APPLICANT 1S ENJOINED OR BANNED FROM SELLING ANY CIGARETTES BY COURT ORDER, STATE OR (‘ YES F :NO
" FEDERAL AGENCY RULING OR DETERMINATION: ' :

j- A BRAND FAMILY FORMERLY SOLD BY APPLICANT OR A BRAND FAMILY THAT APPLICANT INTENDED TO (\ "YES F NO
SELL IS ENJOINED FROM SALE BY A STATE COURT, STATE AGENCY OR A FEDERAL COURT: ’

k. " A STATE OR FEDERAL COURT HAS ENTERED A JUDGMENT FINDING THAT APPLICANT ENGAGED IN AN (iyes (Cino
UNFAIR BUSINESS PRACTICE OR UNFAIR COMPETITION RELATING TO THE SALE OF TOBACCO PRODUCTS. N

k. APPLICANT SOLD MORE THAN 1,600,000 CIGARETTES IN CALIFORNIA DURING ANY QUARTER YEAR (" yes (iNo
AFTER JANUARY 1, 2000, : *

m. APPLICANT FAILED TO TIMELY FILE ANY COMPLETED.FORM OR DOCUMENT REQUIRED BY THE RESERVE (™ ves (™ NO
~ FUND STATUTE OR REVENUE & TAXATION CODE SECTION 30165.1 AND IMPLEMENTING REGULATIONS:
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1. TOBACCO PRODUCTS RECLASSIFIED AS CIGARETTE OR RYO TOBACCO
LIST ALL TOBACCO PRODUCTS SOLD BY APPLICANT THAT HAVE BEEN RECLASSIFIED WITHIN THE LAST TWO YEARS AS CIGARETTES

OR AS ROLL-YOUR-OWN (RYO) TOBACCO BY A FEDERAL AGENCY, STATE OR LOCAL GOVERNMENT.,

NAME OF FEDERAL, STATE OR

. BRAND NAME OF LOCAL GOVERNMENTAL ENTITY GOVERNMENT ENTITY'S STREET . DATE OF
RECLASSIFIED TOBACCO THAT RECLASSIFIED THE ADDRESS RECLASSIFICATION
PRODUCT THE TOBACCO PRODUCT AS A :
CIGARETTE OR RYO TOBACCO

e L
-8

i

TR R

4 DISTRIBUTORS WHOLESALERS AND RETAILERS
FOR EACH BRAND THAT APPLICANT INTENDS TO SELL, LIST THE NAME AND ADDRESS OF EVERY CALIFORNIA DISTRIBUTOR,
OLESALER, OR RETAILER WHICH PURCHASED OR HANDLED TEN PERCENT OR MORE OF APPLICANT'S GROSS CIGARETTE SALES

DISTRIEUTORS

#OR THAT BRAND IN CALIFORNIA IN THE LAST CALENDAR YEAR.

ACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.

BRAND FAMILY DISTRIBUTOR - STREET ADDRESS PHONE NUMBER
ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.
WHOLESALER

BRAND FAMILY WHOLESALER STREET ADDRESS PHONE NUMBER

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.
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RETAILERS ‘ ‘ .
BRAND FAMILY RETAILER STREET ADDRESS PHONE NUMBER
']
ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE,
AGREEMENTS WITH PARTICIPATING MANUFACTURERS (See Instructions)
PARTICIPATING ' '
BRAND FAMILY MANUFACTURER STREET ADDRESS PHONE NUMBER
- NATURE OF AGREEMENT(S):

4,

ATTACH ADDITIONAL SHEE'II’(S}._AS NECESSARY, TO PROVIDE A COMPLETE-RESPONSE,

AGREEMENTS REGARDING COMPLIANCE WITH THE MSA (See Instructions)

BRAND FAMILY

NAME

ADDRESS

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.



STATE OF CALIFORNIA DEFARTMENT OF JUSTICE

JUS-TOB 1 (Rev. 08/2010) - ' t ¢ PAGE7 of 12
CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV. & TAX, CODE SEC. 30165.1)
5. AGREEMENTS REGARDING COMPLIANCE WITH THE RESERVE FUND STATUTE (See Instructions)
BRAND FAMILY . ' : NAME ' : ADDRESS

ATTACH ADDITIONAL SHEET(S). AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.

Koy MANUFACTURER(S)
5 [FOREACH BRAND FAMILY, LIST THE NAME AND ADDRESS OF THE MANUFACTURER (LE., FABRICATOR) OF THE GIGARETTES, IF
IDTHER THAN APPLICANT. INCLUDE ALL COMPANY NAMES AND ADDRESSES USED BY THE MANUFACTURER(S) IN MAKING CIGARETTES

FOR SALE IN THE UNITED STATES.
BRAND FAMILY MANUFACTURER (I.E. FABRICATOR) ADDRESS

,ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE. -

2, HEALTH WARNING ROTATION PLAN
FOR EACH BRAND.FAMILY, LIST THE NAME AND ADDRESS OF THE ENTITY WHICH FILED A CIGARETTE HEALTH WARNING ROTATION

PLAN WITH THE FEDERAL TRADE COMMISSION BEFORE THE CIGARETTES WERE DISTRIBUTED INTO THE UNITED STATES.
BRAND FILER ' _ STREET ADDRESS

g&

RAND, ATTACH THEFEDERAL TRADE-COMMISSION §MRI]TEW{AP§§!{@XF}§L‘@WPHGANT§WNUA1 CIGARETTE HEALTH i
fmqm PUAN: ATTACH ADD!TIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.

B9
2!
J;u

-

iz
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3 INGREDIENT REPORTING
FOREACH BRAND FAMILY, LIST THE NAME AND ADDRESS OF THE ENTITY WHICH SUBMITTED THE INGREDIENT REPORTING .
INFORMATION TO THE U.S. SECRETARY OF HEALTH AND HUMAN SERVICES AS REQUIRED BY THE FEDERAL CIGARETTE LABELING AND

" ADVERTISING ACT.
BRAND SUBMITTER STREET ADDRESS

& R CORIES D ADERTIFIOATE WPLIANGE RECEIVEDERG: EHEAETHAN : SANTISH:
£ A g«% : {ﬁHEHJ SHEABTHIAN RYIG RAPRLICANTIS
E &T& LINGREDIE P%%]';‘i GREQUIF @maﬂszfﬁfa%mgﬂmﬁ@g SANDIADY ACT Eﬁs‘c S g3
e A‘!TACH ADDITIONAL SHEET(S), AS NECESSARY TO PROVIDE A COMPLETE RESPONSE.
g
3 3 CIGARETTE PACKAGING '
z‘a s OR EACH BRAND FAMILY, LIST THE NAME AND ADDRESS OF THE PERSON, COMPANY, OR ENTITY THAT PLACED THE CIGARETTES INTO

PACKAGES WITH THE U.S. SURGEON GENERAL'S WARNINGS.

BRAND PACKAGER STREET ADDRESS

“SATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.
5. INTERNET OR MAIL ORDER SALES (SEE INSTRUCTIONS)
" a. WEBSITES:

’b. PHYSICAL ADDRESS: -

c. TOTAL SALES IN CALIFORNIA FOR THE PREVIOUS YEAR:

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE
{ATTACH COPIESIOF THE JENKINS ACT-REPORTS bEB—WETH THE’ LIFO
.THEiiusmwcn@'Néwﬁ i vk 120 1@5 + i {{ EE
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1. ENFORCEMENT ACTIONS BANNING OR ENJOINING SALES ) -

HAS APPLICANT OR ANY PERSON OR AFFILIATE LISTED IN-APPLICANT'S RESPONSES TO PART Il, QUESTION 2 AND PART i,
QUESTIONS 2, 3, AND 4 HAD ANY OF IT8 CIGARETTES BANNED OR ENJOINED FROM SALE BY ANY STATE OR FEDERAL COURT OR
ADM!NISTRATIVE AGENCY WITHIN THE U.S. JURISDICTION? FOR EVERY SUCH ACTION BANNING OR ENJOINING SALES, LIST:

(a) THE BRAND FAMILY (IES) BANNED AND/OR ENJOINED;
(b) THE GOVERNMENTAL ENTITY (FEDERAL, STATE, LOCAL OR FOREIGN) OR PRIVATE PLAINTIFF BRINGING THE ACTION;

(c) THE CASE NUMBER;

(d) THE NAME AND ADDRESS OF THE GOVERNMENT ATTORNEY OR OFFICIAL OR PRIVATE PLAINTIFF BRINGING THE ACTION.
* []¥ES, THE DETAILS OF EACH OCCURANCE ARE ATTACHED TO THIS CERTIFICATION (] NOT APPLICABLE

3 DENIALS, SUSPENSIONS; REVOCATIONS OF PERWITS OR LICENSES

HAS APPLICANT OR ANY PERSON OR AFFILIATE LISTED IN APPLICANT'S RESPONSES TO PART II, QUESTION 2 AND PART i, QUEST’!ONS
|2, 3, AND 4 BEEN DENIED A PERMIT, LICENSE, OR BEEN DENIED ANY OTHER AUTHORIZATION TO ENGAGE IN ANY BUSINESS RELATING
TD THE SALE OF CIGARETTES BY ANY GOVERNMENT ENTITY (FEDERAL, STATE, LOCAL OR FOREIGN) OR HAD SUCH PERMIT, LICENSE

. | _B R OTHER AUTHORIZATION REVOKED, SUSPENDED, OR OTHERWISE TERMINATED? FOR EVERY SUCH DENIAL, SUSPENSION OR
K s iREVOCATION OF A PERMIT, LICENSE OR OTHER AUTHORIZATION, LIST:
% ) THE NAME OF THE APPLICANT OR OTHER PERSON OR AFFILIATE THAT HAD SUCH PERMIT, LICENSE OR OTHER AUTHORIZATION
i REVOKED, SUSPENDED OR OTHERWISE TERMINATED;
it b) THE GOVERNMENTAL ENTITY (FEDERAL, STATE, LOCAL OR FOREIGN) THAT DENIED, SUSPENDED OR REVOKED SUCH PERMIT,

=g, LICENSE, OR OTHER AUTHORIZATION;

f {c) THE CASE NUMBER, IF ANY;

fﬁ@m d) THE NAME AND ADDRESS OF THE GOVERNMENT ATTORNEY OR OFFICIAL OR PRIVATE PLAINTIFF BRINGING THE ACTION.
peiiwe® [ VES, THE DETAILS OF EACH OCCURANCE ARE ATTACHED TO THIS CERTIFICATION [ JNOT APPLICABLE
e CONVICTIONS

g

5

3, AND 4 BEEN CONVICTED OF ANY CRIME UNDER FEDERAL, STATE OR FOREIGN LAWS IN CONNECTION WITH THE SALE OF

g EAS APPLICANT OR ANY PERSON OR AFFILIATE LISTED IN APPLICANT'S RESPONSES TO PART II, QUESTION 2 AND PART Hll, QUEST TONS
IGARETTES? FOR EVERY SUCH CONVICTION, LIST:

e
At

s (2) THE NAME OF THE APPLICANT OR OTHER PERSON OR AFFILIATE CONVICTED:
4" (b) THE GOVERNMENTAL ENTITY (FEDERAL, STATE, LOCAL OR FOREIGN) THAT PROSECUTED APPLICANT OR OTHER PERSON OR
Romemss - AFFILIATE; _

#{t) THE CASE NUMBER;
(d) THE NAME AND ADDRESS OF THE GOVERNMENT ATTORNEY OR OFFICIAL THAT PROSECUTED APPLICANT OR OTHER PERSON OR

iy, AFFILIATE _ .
DYES. THE DETAILS OF EACH OCCURANCE ARE ATTACHED TO THIS CERTIFICATION DNOT APPLICABLE
& DENIAL OF LISTING

HAS APPLICANT OR ANY PERSON OR AFFILIATE LISTED IN APPLICANT'S RESPONSES TO PART Il QUESTION 2 AND PART Il QUESTIDNS
2,3, AND 4 BEEN DENIED LISTING ON ANY STATE DIRECTORY, WHICH 1S SIMILAR TO THE SUBJECT OF THIS CERTIFICATION? FOR
EVERY SUCH DENIAL, LIST:

(8) THE NAME OF THE APPLICANT OR OTHER PERSON OR AFFILIATE DENIED LISTING ON A STATE DIRECTORY:;
'(b) THE TOBACCO PRODUCT MANUFACTURER AND/OR BRAND FAMILY(IES) DENIED LISTING; AND
(c) THE STATE WHICH DENIED LISTING.

DYES, THE DETAILS OF EACH OCCURANCE ARE ATTACHED TO THIS CERTIFICATION D NOT APPLICABLE

5. . RESERVE FUND STATUTE COMPLIANCE

HAS ANY PERSON LISTED IN APPLICANT'S RESPONSES-TO PART il, QUESTION 2 AND PART lil, QUESTIONS 2, 3, AND 4, BEEN INVOLVED
AS-AN-OFFICER-OR-OWNER-OF ANY-OTHER-TE@BACSCO-EOMPANY-OR-AFFILIATE-WHIGH-HAS-NOT-MADEITS-ESEROW-BEPOSITSAS A
NONPARTICIPATING MANUFACTURER UNDER A STATE RESERVE FUND STATUTE? FOR EVERY SUCH OCCURRENCE, LIST:

*) THE NAME OF THE APPLICANT OR OTHER PERSON OR AFFILIATE WHICH HAS NOT SATISFIED ITS NPM RESERVE FUND OBLIGATIONS;
) THE BRAND FAMILIES FOR WHICH THERE WAS A FAILURE TO COMPLY; AND -
{c) THE AMOUNTS OF ANY ESCROW DEPOSITS THAT ARE STILL OWED.

[C]¥ES, THE DETAILS OF EACH OCCURANCE ARE ATTACHED TO THIS CERTIFICATION [INoT APPLICABLE
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ARV AMEORTEDIGIG) =Reaa:£s;'éi§,gg" SEMENTATIO i
1. . US.CUSTOMS DOCUMENTS

IF THE CIGARETTES APPLICANT SELLS OR INTENDS TO SELL ARE NOT MADE IN THE UNITED STATES, PROVIDE THE -

DOCUMENTS LISTED IN A-C:

a. A COPY OF THE SWORN STATEMENT(S) GF THE ORIGINAL MANUFACTURER THAT IT WILL TIVELY SUBMIT
INGREDIENTS TO THE SECRETARY OF HEALTH AND HUMAN SERVICES AS REQUIRED BY 19 USC 1681A(C)(1).

b. . ACOPY OF THE IMPORTER'S CERTIFICATE(S) UNDER PENALTY OF PERJURY AS REQUIRED BY 19 USC 1681A(C)(2)
REGARDING THE PRECISE FORMAT OF WARNINGS AND THE ROTATION PLAN FOR HEALTH WARNINGS.

& A COPY OF THE TRADEMARK HOLDER'S CERTIFICATE(S) UNDER PENALTY OF PERJURY THAT IT HAS NOT WITHDRAWN

CONSENT TO IMPORT INTO THE UNITED STATES AS REQUIRED BY 18 USC 1681A(C)(3)(A) OR A COPY OF THE
IMPORTER'S CERTIFICATE(S) UNDER PENALTY OF PERJURY THAT THE TRADEMARK OWNER HAS NOT WITHDRAWN
CONSENT TO IMPORT INTO THE UNITED STATES AS REQUIRED BY 19 USC 1BB1A(C)(3){B)

AGENT FOR SERVICE OF PROCESS

a- IS APPLICANT DOMICILED IN THE STATE OF CALIFORNIA? [] YES D NO
b, IS APPLICANT A NON-RESIDENT OR FOREIGN NPM THAT HAS REGISTERED TO B D
_ DO BUSINESS IN CALIFORNIA AS A FOREIGN CORPORATION OR BUSINESS ENTITY? YES NO
c. IF APPLICANT ANSWERED “NO” TO QUESTIONS “A® AND "B" ABOVE APPLJGANT
' MUST APPOINT A RESIDENT AGENT FOR SERVICE OF PROCESS BY SUBMITTING ;
A COMPLETED NOTICE OF APPOINTMENT OF REGISTERED AGENT AND ] M
REGISTERED AGENT'S STATEMENT (JUS-TOB2). YES NO
QUALIFIED ESCROW FUND-FINANCIAL INSTITUTION
APPLICANT CERTIFIES THAT OF THE DATE OF THIS CERTIFICATION, APPLICANT:
a. HAS ESTABLISHED AND CONTINUES TO MAINTAIN A QUALIFIED ESCROW FUND. ] ves ] NO
b. HAS EXECUTED A QUALIFIED ESCROW AGREEMENT THAT HAS BEEN REVIEWED AND D 1a D -

, APPROVED BY THE ATTORNEY GENERAL FOR THE STATE OF CALIFORNIA AND THAT
' GOVERNS THAT QUALIFIED ESCROW FUND FOR THE STATE OF CALIFORNIA.

((NOTE. THE NPM MUST CERTIFY SATISFACTION OF BOTH OF THE ABOVE-REFERENCED REQUIREMENTS REGARDING
THE QUALIFIED ESCROW FUND TO BE ELIGIBLE FOR THE DIRECTORY. A QUALIFIED ESCROW FUND IS ;

! CREATED ONLY BY USING THE CALIFORNIA MODEL ESCROW AGREEMENT (JUS-TOBS). (11 CAL. CODE REGS. §§ 999.13.))
‘ CALIFORNIA'S MODEL ESCROW AGREEMENT IS AVAILABLE ON THE A'I'I'ORNEY GENERAL'S . _

WEBSITE AT hitp://caag.state.ca.us/tobacco
3. QUALIFIED ESCROW FUND DEPOSIT/WITHDRAWAL HISTORY FOR CALIFORNIA

DATE DEPOSIT . WITHDRAWAL BALANCE

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.
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UNDER PENALTY OF CRIMINAL PROSECUTION UNDER THE LAWS OF CALIFORNIA, | DECLARE AND ACKNOWLEDGE THAT:
1. - IHAVEREAD THE INSTRUCTIONS FOR THIS CERTIFIGATION FOR LISTING ON CALIFORNIA DIRECTORY.

2, 1 UNDERéTAND THAT THE ATTORNEY GENERAL MAY REQUIRE ADDITIONAL INFORMATION AND/OR DOCUMENTATION TO *
DETERMINE IF APPLICANT IS QUALIFIED FOR LISTING ON THE CALIFORNIA DIRECTORY. ’

3 APPLICANT WILL IMMEDIATELY NOTIFY THE TOBACCO LITIGATION AND ENFORCEMENT SECTION IN THE ATTORNEY
GENERAL'S OFFICE (OFFICE OF THE ATTORNEY GENERAL FOR THE STATE OF CALIFORNIA, TOBACCO LITIGATION
ENFORCEMENT SECTION, P.O. BOX 944255, SACRAVMENTO, CA 94244-2550) IF ANY lNFORMAT#ON ON THIS CERTIFICATION
CHANGES, BEFORE THE ATTORNEY GENERAL APPROVES THE CERTIFICATION.

| ACKNOWLEDGE THAT TITLE 11, CALIFORNIA CODE OF REGULATIONS SECTION 999.17 REQUIRES EVERY APPLICANT TO
SUBMIT A SUPPLEMENTAL CERTIFICATION WHEN INFORMATION IN THIS CERTIFICATION IS NO LONGER ACCURATE AND
COMPLETE, THE SUPPLEMENTAL CERTIFICATION MUST BE SUBMITTED NO LATER THAN THIRTY (30) DAYS AFTER THE

- INFORMATION HAS BECOME INACCURATE OR INCOMPLETE.

5, " | ACKNOWLEDGE THAT BUSINESS AND PROFESSIONS CODE SECTION 22980.1 PROHIBITS A MANUFACTURER,
DISTRIBUTOR OR WHOLESALER FROM SELLING CIGARETTES FOR RESALE IN CALIFORNIA TO ANY PERSON WHO IS NOT
LICENSED BY THE CALIFORNIA BOARD OF EQUALIZATION OR WHOSE LICENSE HAS BEEN SUSPENDED OR REVOKED.
SECTION 22980.1 ALSO PROHIBITS IMPORTERS, DISTRIBUTORS, AND WHOLESALERS FROM PURCHASING CIGARETTES

© FROM A MANUFACTURER THAT IS NOT SO LICENSED,

6. . | ACKNOWLEDGE THAT BUSINESS AND PRDFESS[ONS CODE SECTION 22979(A)(3) REQUIRES EVERY MANUFACTURER AND
.IMPORTER TO CONSENT TO THE JURISDICTION OF THE CALIFORNIA COURTS FOR ENFORCEMENT OF THE CALIFORNIA
CIGARETTE AND TOBACCO PRODUCTS LICENSING ACT OF 2003 (DIVISION 8.6 OF THE BUSINESS AND PROFESSIONS CODE).

7. CALIFORNIA REGULATIONS REQUIRE THAT THIS CERTIFICATION BE SIGNED BY A QUALIFIED COMPANY OFFICER OR:
OTHER SUCH INDIVIDUAL AUTHORIZED TO BIND THE APPLICANT COMPANY, MY POSITION WITH THE COMPANY AND
MY ACTUAL AUTHORITY TO CERTEFY ON BEHALF OF APPLICANT MEETS THE FOREGOING REQUIREMENTS, .

I HAVE EXAMINED THIS CERTIFICATION, INCLUDING ATTACHMENTS AND SUPPORTING DOCUMENTS AND, TO THE BEST
OF MY KNOWLEDGE AND BELIEF, THIS CERT!FICAT!DN INCLUDING ATTACHMENTS AND SUPPORTING DOCUMENTS, I$

TRUE, CORRECT, AND COMPLETE.

NAME OF AUTHORIZED OFFICER:
TITLE:
EMAIL ADDRESS:

TELEPHONE:
DATE:

- SIGNATURE OF AUTHORIZED OFFICER:

STATE OF
“COUNTY OF _ )

COUNTRY OF )

, BEFORE ME, PERSONALLY APPEARED

PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE BASIS OF SATISFACTORY
EVIDENCE) TO BE THE PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO
ME THAT HE/SHE/THEY EXECUTED THE SAME IN HISIHERITHEIR AUTHORIZED CAPACITY(IES), AND THAT BY HIS/HER/THEIR
‘SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON BEHALF OF WHICH THE PERSON{S) ACTED, EXECUTED

' THE INSTRUMENT.
WITNESS MY HAND AND OFFICIAL SEAL.

ON

SIGNATURE:
MY COMMISSION EXPIRES ON:




o L]

. 'STATE OF CALIFORNIA _ ’ _ DEPARTMENT OF JUSTICE
JUS-TOB 1 (Rev, 09/2010) ; . ’ PAGE 12012

THIS CERTIFICATION MUST BE FILED WITH THE ATTORNEY GENERAL'S OFFICE:

MAILING ADDRFESS: C STREET ADDRESS:
OFFICE OF THE ATTORNEY GENERAL ' OFFICE OF THE ATTORNEY GENERAL
FOR THE STATE OF CALIFORNIA : * FOR THE STATE OF CALIFORNIA
TOBACGO LITIGATION AND ENFORCEMENT SECTION " TOBACCO LITIGATION AND ENFORCEMENT SECTION
P. O. BOX 944255 | ' P. 0. BOX 944255 .
‘SACRAMENTQ, CA 84244-2550 f SACRAMENTO, CA 94244-2550

OR




BTATE OF CALIFORNI DEPARTMENT OF JUSTICE

. ' -
NOTICE Of . ;PPOINTMENT OF REGISTERED'. .SENT AND
' REGISTERED AGENT’S STATEMENT
(Rev. & Tax. Code § 30165.1) |

JUS-TOB2 (2/04)
Pageiof2 ..

Tobacco Litigatio
P.0. Box 944255
Sacramento, CA 94244-2550

The undersigned Non-Participating Manufacturer ("NPM"),
appoints . ' '

"hereby
agent. Said registered
of process on behalf of the NPM. The NP agrees to do the following:
(1) provide notice to the Office of the Attorney General of the State of Califor

30 calendar days prior to termination o _
_ satisfaction of the Attorney General of the appointment of a new agent at Jéast five calendar days prior to the

termination of the existing agent appointnent. The NPM farther agrees/that if the agent terminates its agency
appointment, the undersigned shall provide Wptice to the Attorney Gepéral of the termination within five
calendar days and shall include proof to the Attorney General of theAppointment of a new agent.

I hereby certify and declare that all of the statemeqts and inforgaation contained in this Notice of Appointment,
including but not limited to any accompanying statelyents or aftachments herewith, are true and complete and
that I am a person authorized to bind the NPM makingithis Notice of Appointment either under the laws of
California or of the jurisdiction where the manufacturer kegides or is organized. The fallure to file this form'is a
basls for removal of the undersigned NPM and its Bran

Signature of authorized representative fo

Authorized Representative (Print Name) :

Title: ; : N

Principle Place of Business (physical dddress):___ N

STATE OF )

COUNTY OF il )

- COUNTRY OF L )" |

On ' / before me, - , personally appeared

i , personally known to me (or proved to me on the basis of

satisfactory evidence) tg’be the person whose name is subscribed to-the within instrumehit and acknowledged
+ to me that he/she exg€uted the same In his/her authorized capacity, and that by his/her si ature on the
Instrument the persen, or the entity upon behalf of which the person acted, executed the insitument.

WITNESS my hahd and officlal seal.

_ Signaturé
My-Con}aésion expires:




- JUS-TO

ATE OF CALIFORNIA . . DEPARTMENT OF JUSTICE
NQTICE OF APPOINTMENT OF REGISTERED AGENT & REGISTERED AGENT'S STATEMENT
(Rew & Tax, Code § 30165.1) _ ' :

Page 2 of

NAME AND\ADDRESS OF CALIFORNIA STATE REGISTERED AGENT:

Name: _

Street Address (Req:}?ﬂfusr be within the state of California) : ‘ //
P.O. Box (Optional) :_ \ : /

City and State: : / Zip Code:
Telephone;. ; \ : Facsimile Numbery”

E-mail address: ot X - ‘

I consent to serve as the Registered Agent ih.the state of Californja for
(name of NPM), pursuant to CA Rev. & Tax Codg 30165.1. I understand it will be my responsibility to receive
Service of Process on behalf of the NPM; to forward mail to thé NPM; and to immediately notify the Office of

the Attorney General If I resign or change the o addresg’of the Registered Agent. .

Signatufe: —— | ;
Print Name: / \
Title: . / ' \

STATE OF ' - s /

COUNTY OF ____ b
COUNTRY OF ] Z
, personally appeared

On / , before me, : ‘ ‘
' Z , personally known to me (or provéd to me on the basis of
satisfactory evidenc;ey to be the person whose name is subscribed to the within instrumedﬁt\and acknowledged
to me that he/she€xecuted the same in his/her authorized capacity, and that by his/her sighature on the
instrument t? rson, or the entity upon behalf of which the person acted, executed the insthument.

WITNESS

hand and official seal,

Signaty'e
My Zommission expires:




. STATE OF CAUFORNIA . i . , DEPaRmsNToFJué‘nc':E
A\ NOTICE OF APPOINTMENT OF REGISTERED AGENT AND - PAGE 1012
REGISTERED AGENT'S STATEMENT FOR NON-PARTICIPATING MANUFACTURER

Rev. & Tax Code § 30165.1) : :

S-TOB2 (Rev. 02/201

Please type or print in permanent blue ink

‘Sign, date, and return original to:

Office of the Attorney General of the State of California .
Tobacco Litigation & Enforcement Section

P.O. Box 944255

Sacramento, CA 94244-2550

The undersigned Non-Participating Manufacturer ("NPM"), -

hereby appoints ;
as its registered agent. Said registered agent is authorized to receive service of process on behalf of the NPM. The

NMP agrees to do the following: (1) provide notice to the Office of the Attorney General of the State of California ("Attorney
General") at least 30 calendar days prior to termination of the authority of the registered agent; and (2) provide proof to the
satisfaction of the Attorriey General of the appointment of a new agent at least five (5) calendar days prior to the termination of the
existing agent appointment. The NPM further agrees that if the agent terminates its agency appointment, the NPM

shall provide notice fo the Attomey General of the termination within five (5) calendar days and shall include proof to the Attorney

. General of the appointment of a new agent.

-t
i § ; .
* | hereby certify and declare that all of the statements and information contained in this Notice of Appointment, including but not

g -
Fia E limited to any accompanying statements and attachments herewith, are true and complete and that | am a person authorized to
‘wie# Dind the NPM submitting this Notice of Appointment either under the laws of California or of the jurisdiction where the
manufacturer resides or is organized. The failure to file this form is a basis for removal of the undersigned NPM and its Brand

2— § Familles from the Directory. : .

£77" This Notice of App.ointment must be signed and dated in the presence of a notary public.
*° & '

Signature of authorized representative for NPM:

Authorized Representative (Print Name):

Title:
Principle Place of Business (physical address):

wi, STATEOF )
" COUNTY OF )
COUNTRY OF %
On , before me, , personally appeared

; , personally known fo me (or proved to me on the basis of satisfactory
evidence) to be the person whose name is subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her authorized capacity, and that by his/her signature on the instrument the person, or the entity upon behalf of which
the person acted, executed the instrument. j : -

WITNESS my hand and official seal,

Signature

My Commission expires:




STATE OF CALIFORNIA ! DEPARTMENT OF JUSTICE
- PAGEZ20f2

\ NOTICE OF APPOINTMENT OF REGISTERED AGENT AND
REGISTERED AGENT'S STATEMENT FOR NON-PARTICIPATING MANUFACTURER

SRev. & Tax Code § 30165.1)

US-TOB2 (Rev. 02/2011)

NAME AND ADDRESS OF CALIFORNIA STATE REGISTERED AGENT: -

Nan:|e:
Street Address (Required-Must be within the state of California):

P.0. Box (Optional):
‘City and State:

Telephone:

Zip Code:

Facsimile Number:

E-mail address:

| consent to serve as the Registered Agent in the state of California for
(name of NPM), pursuant to California Revenue and Taxation Code section 30165.1. [ understand it will be my responsibility to
recelve Service of Process on behalf of the NPM; to forward mail to the NPM; and to Jmmedfately notify the Office of the Attorney

m* General if | resign or change the office address of the Registered Agent.

This Notice of Appointment must be signed and dated in the presence of a notary public.

Signature: Date:
Printed Name:
R
£ Title:
L% STATE OF ; )
" COUNTY OF '
. ; : )
M COUNTRY OF )
aw..') x & % _ ' .
mépé On , before me, personally appeared
' personally known to me (or proved to me on the basis of satisfactory

evidence) to be the person whose name is subscribed to the within Instrument and acknowledged-to me that he/she executed the
same in his/her authorized capacity, and that by his/her signature on the instrument the person, or the entity upon behalf of which

the person acted, executed the instrument.

WITNESS my hand and official seal.

Signature

My Commission expires:




-

STATE OFCALIFORNIA " - DEPARTMENT OF JUSTICE
CERTIFICATION wF COMPLIANCE AND AFFIDAVI'I SY
NONPARTICIPATING TOBACCO PRODUCT MANUFACTURER ;
REGARDING DEPOSIT OF RESERVE FUNDS INTO ESCROW

JUS-TOB3 [2/04)
Page 1of2 .

Year:

* If your Compan \ls\.{quired to make deposits into escrow more frequently than annually, indicate the pecified

reporting period forwhich deposit was made-

"Quarter ending: Other Period to
Complete a separate Celtification of Compliance for each reporting period

NOTETO DISTﬁIBUTORS: U MAY STAMP AND SELL ONLY THE BRANDS OF MANUFACTURERS WHICH ARE LISTED
ON THE ATTORNEY GENERAL'S DIRECTORY: HTTP://CAAG.STATE.CA.US/, PRODUCTS NOTAISTED ON THE
. DIRECTORY ARE CONTRABANDNAND SUBJECT TO SEIZURE AND FORFEITURE :

Unless a stamp from the Attorney General’s Offi

This Certification Is Not Vali appears in the box below.

For Official Use Only

A\ Copy of This Stamped Certification of Compliance Must Be é\rided to California Distributors And Wholesalers

Jhich Sell Your Product.

Part 1: Tobacco Product Manufacturer s Identif' tion*

Company Name: - Vd N\

Street Address: . : i i %
E-mall Address: i ¥ \
Phone Number: £ Fax Number:____\.
Board of Equalization (BOE) Manufacturer’s J4cense No.: Y

*All manufacturers (i.e., fabricators) must’'complete and sign this Certification.{se as many copies of this form as
needed. ; !

Part 2: Units Sold ' / ' \ .
Total number of individual Cigaretf&s, including “roll-your-own" tobacco, sold by the ma a{acturer identified above during

the sales period is; - _
(Attach Brand Families Un:?/es Schedlle 1 (JUS-TOB4) \
Part.3: Calculation of Deposit Amount -

For the sales year: (Use the'rates listed below to figure the appmpna!'e deposit amount)

. 2000 - Tha'rate per cigaretie is . ssimcETsTsRTRR e 00104712
: 02 - The rate per dgarette |5 sensserasinanrssssarnsseisisye  DOO13E125
2003 -/2006 - The rate per cigarette Es s i arrer  0:D167539
200 and thereafter - The rate per clgarette is iGesssisameass 00188482

eraane Y

Fadrsiarnarninien

Subtotal (Mutiply units in Part 3 by the appmpnate ra('e in Patf 4) ........ $ N\
Adjustment according to Exhibit C* of MSA is... e N
amount that has been paid into the Qualified Escrow Fund by the manufacturer Identlf'ed above ’ \
_ Total: $

*See instructions and attached copy of Exhibit C to the WSA
PROQF OF DEPOSIT OF THE ABOVE AMOUNT-
FROM YOUR FINANCIAL INSTITUTION MUST BE ATTACHED, -



r ' i | I .
‘, [ ' ;
.TE OF CRUFDRNIA DEPARTMENT OF JUSTICI

- . i ; - % = 3 V i

Name: \ e /
Address: \ ; ' = _ : ' 7/
Authorized Escrow Ag - : P
Telephone Number: : ' Fax Number;_: . A

Escrow Account Number:_\ _ Z

Total-Funds Held in Separate\«iount For California: § e - o
Part 5: Notarized Signature ' ' /

- Under penalty of perjury under the laws of the state of Cal:fornia, 1 declare that I a;?a’ authorized to certify, on behalf of
the Tobacco Product Manufacturer natred in Part 1, that all of the certifications apd information contained in this

Certification of Compliance Is complete ard accurate.

s

 This document must also be s@ﬁed and dateg in front of an authorized notaty public, who also signs as a witness.

Name (Type or Print): : itle

Signature of Authorized Agent: N\ . / Date:
Subscribed and Sworn to Before Me on this Date: ___\ £ City of:
Signature of Notary Public: ; X b

Commission Expires:
~ Name (Type or Print):

This form m?- filed with the Attorney General’s Office:

Mailing Addpéss: . : i Street Acldr_e,;gg '
Office o‘ﬁ;he Attorney General Office of the Attorney General
+ for the State of California for the State of California
—TobaZco-Litigation & Enforcement Section Tobacco-Litigation-& Enforcement-Section
I‘:j{? Box 944255 , 1300 I Street, Suite 125

Séacramento, CA 94244-2550 ~ OR Sacramento, CA 95814



STATE OF CALIFORNIA DEPARTMENT OF JUSTICE .

g CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY - Pace1a2
NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER
REGARDING DEPOSIT OF RESERVE FUNDS INTO ESCROW

Year: *

*If your Company is required to make deposits into escrow more frequently than annuaily, Indicate the
specified reporting perlod for which deposit was made:

Quarter ending: Other Period: fo

Complete a segarate Certification of Compliance for each reporting per!od :

'NOTE TO DISTRIBUTORS: YOU MAY STAMP. AND SELL ONLY THE BRANDS OF MANUFACTURERS WHICH
ARE LISTED ON THE ATTORNEY GENERAL'S DIRECTORY: HTTP://CAAG.STATE.CA.US/, PRODUCTS NOT
LISTED ON THE DIRECTORY ARE CONTRABAND AND SUBJECT TO SEIZURE AND FORFEITURE.

Ib_&(;mﬂca_n_ls_ﬂgt_zud_umess a stamp from the Attorney General's Office appears in the box below.
For Ofﬂclai Use Only

‘A Copy of Th!s Stamped Certification of Compliance Must Be Provlded to Callfornia Distributors and.
Wholesalers Whlch Sell Your Product.

‘ Part 1: Tobaccb Product Ma nufacturer's Identification®
Company Name:
Street Address;
E-mall Address:
Phone Number: Fax Number:

- Board of Equalization (BOE) Manufacturer's License No.:

™ %Al manufacturers (i.e., fabricators) must complete and sign this Certification. Use as many copies of this form
as needed. '

Part 2: Units Sold
Total number of individual Cigarettes, including "rofl-your-own" tobacco sold by the manufacturer identified above
during the sales period is:
(Attach Brand Families Unit Sales Schedule 1 (JUS-TOB4)

_ Part 3: Calculation of Deposit Amount
For the sales year; (Use the rates listed below to figure the appropriate deposit amount)

2000 - The rate per cigarette is ..........cvvvivrrensrrenrsnriessesenn. 0.0104712
2001 - 2002 - The rate per cigarette is ......ccorvermvnriennirsnrenninnn. 0.0136125
2003 - 2006 - The rate per Cigarette is .......ooveevvererrecssnnriensnnnnnens 0.0167539
2007 and thereafter - The rate per cigarette is ........ccoovvrvrivinrien 0.0188482
. The appropriate rate for the sales yearis ..
——Subtetal-(Multiply-units-in-Par-3- by-me-appmpnateﬁreﬁnﬁan 4} X )
The Inflation Adjustment according to Exhibit C* of MSA is .. .8
This is the amount that has been paid into the Qualified Escrow Fund by the manufacturer |dent|f“ ed above:
Total;

*See instructions and attached copy of Exhibit C to the MSA
PROOF OF DEPQSIT OF THE ABOVE AMOUNT
FROM YOUR FINANCIAL INSTITUTION MUST BE ATTACHED.



STATE OF CALIFORNIA

DEPARTMENT OF JUSTICE

2 biis : CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY . HiEsaid
NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER -
REGARDING DEPOSIT OF RESERVE FUNDS INTO ESCROW

Part 4: 'Financial Institution Information
Name:; ) )

Addfeés:

Authorized Escrow Agent:

Phone Number;
Escrow Account Number:

Fax Number:

Total Funds Held in Separate Account For California; $

Part §: Notarized Signature

Under penalty of perjury under, the iaws of the state of California, | declare that | am authorized to certify, on behalf of
the Tobacco Product Manufacturer named in Part 1, that all of the cerbf cations and mforma‘uon contained in this

Certification of Compliance is complete and accurate.

Name (Type or Print):

This document must also be signed and dated in front of an authorized notary public, who also sfgné as a witness.

Signature of Authorized Agent:

Subscribed and Sworn to Before Me on this Date;
Signature of Notary Public: '

Commission Expires;

 Name (Type or Print):

This form must be filed with the Attomey General's Office:

Title:
Date:
City of:

Office of the Attorney General
for the State of California
Tobacco Litigation & Enforcement Section

Office of the Attorney General
for the State of California
Tobacco Litigation & Enforcement Section

P.OBoX 944255
Sacramento, CA 94244-2550 - OR

13001 Street, Sulte 125 -
Sacramento, CA 95814
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RESOLUTION OF THE
. : [Mame of Tribs]
WHEREAS, : and/or

[Name of Tobacco Manufacturer]

is owned by the

Name of Tobacco Jmporter] [Namae of Triba]
("the Tribe"), is a business arm of the Tribe, and/or is formed by the Tribe under the provisions of the

Tribe's constitution or laws; _
~ WHEREAS, ‘ ' : and/or

[Name of Manufacturer]
was formed for all business purposes allowed

[Name of Importer] .
under the laws of the Tribe, including the manufacture of cigarettes and tobacco products;

" WHEREAS, the premises and manufacturing facility of the foregolng cigarette and/or tobacco
manufacturer and the premises of cigarette and/or tobacco importer are located on the Tribe's Reservation

or other Indian Country; _
WHEREAS, T ' has applied to the State of

[Name of Manufacturer]
California to be placed on the State of California Directory of c;omphant tobacco manufacturers whose .

products may be Iegally sold in the State of California;
WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco

Directory, to the full extent aﬁowed by law, be subject to Stateegu!attons and enforcement of

California law, incliidij

Célifornia law,
WHEREAS! .
Directory either sigﬁ the Master Settliement Agreement and make payments pursuant o that
agreement or make escrow deposits as required by the California reserve fund statute (Health & Safety
Code, sections 104555-104557.1);
WHEREAS, the State of California requires that all tobacco manufacturers sell cigarettes and
.~ tobacco products only to a distributor, wholesaler, importer, retailer or other person holding a valid license
from the California Board of Equalization, - ‘
WHEREAS, the State of California requires that the distributer either pay applicable state taxes
and surcharges on sales of cigarettes an‘d tobacco products in the State of California or collect them from '

_ the consumer,

WHEREAS, because of the location of s ST k- and the

on the Tribe's Reservation or other

business premises of
[Name of Importer]
Indian Country and because the.manufacturer and/or the lmporter is owned by the Tribe, is a business

arm of the fribe or'is owned by members of the Tribe, the manufacturer and/or the importer may be

shielded by Tribal Sovereign Immunity or treaty rights from full enforcement and remedies available against

tobacce manufacturers, and;
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BY NATIVE AMERICAN TRIBE

WHEREAS, the protection afforded by Tribal Sovereii:jn Immunity and treaty rights includes
immunity from suit, fiability, Judgment and collection; incli.rdlng _enfbrcement of judgments on tribal land by
. way of attachment of property or otherwise, the State of California requires that the manufacturer and/or
the importer and their owner(s} waive tribal sovereign immunity and treaty rights, agree to sell only to

persons Ilcensed by the California Board of Equalization.

THEREFORE the ; Indian Nation, through
[Name of Tribe] B .
S - [Name of Tribal Enﬁty Authorized To Walve Tribal Soversign Immunity]
has on this day of o 20____, adopted this Resolution waiving the
Tribe's immunity and treaty rights as follows: _ - )
' The ‘ . hereby waives it sovereign immunity and

Meme of Tribe]
treaty rights against suit, liability, judgment and collectron with respect to the obligations and duties of

[Name of Tobacco Manufaetm’er] Enaler, [Name of Tobacca lrnparter] .
under the California's reserve fund statute (Health & Saf. Code, § 104555 et seq.), the California Tobacco
Directory Law (Rev. & Tax Code, § 30165.1), the California Cigarette and Tobacco Products Licensing Act.
of'2003, (Bus. & Prof..Code, § 22970 et-seq} regulations implementing those lavr‘s and any othier
California law, rule, or regulation that pertains to the safe of crgarettes and tobacco products in the State of

- nizes and agrees that the fOreqoing regulatory laws (reserve fund statute,

California.  The Tgibe rec

tobacco directory rg Gt of 2003), Wk
creation of a resenye fun 0 o Irﬁrjc,i: for li r ona Lizggryf compliajt tobacco
companies, and (3) state licensing, apply equally to everyone, including the Tribe, and are pure regulations

‘which impose their restrictions for a public purpose unrelated to revenue generation. In so waiving its
immunity, the Tribe recognizes and agrees, that any suits, or administrative actions brought against
and/or

[Name of Mlnul‘acturer] [Name of Importer]
and their owner(s) relating to the duties and obligations referenced above may be brought in the California

Superior Court, and that all such actions and proceedings, shall be governed by California's substantive

and procedural law.

The Tribe agrees that : and
. [Name of Manufacturer]

“shall sell only to California distributors, wholesaters

[Narne of Importor]
importers, and retailers that are licensed by the California Board of Equalization. The Tribe agrees that all

its distributor(s) will collect and remit all taxes, surcharges and escrow deposits imposed by Calrfornra law,

_and all subsequent amendments thereto, on sales to persons who are not members of the Tnbe in the

STATE OF CALIFORNIA . DEPARTMENT OF JUSTICE
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w__same-manner-as—requrr.ed-of-alI-other-sueMaIeMMIgaFettes-and—tebaeee-pr-‘ed-uets-under—eai ifornia
statutes and implementing regulations. The tribe attaches hereto a list of the names and addresses of all

cigarette and tobacco product distributors the manufacturer or importer will use for distribution in the state

of California.



STATE OF CALIFORNIA DEPARTMENT OF JUSTICE

(0 Gazorn " NAIVER OF TRIBAL SOVERIGN ~~ MUNITY PAGE 30l 3
BY NATIVE AMERICAN TRIBE -

The Tribe agrees to enact and enfcrce such tribal laws as are necessary to imp!ement the California tax,
surcharge and escrow deposit laws that apply to sales to persons who are not members of the
Tribe, mcludlng the right of the State_to audit and to assess and collect the taxes, surcharges and escrow
deposits due. The Tribe aérees that upon the request of the State, the Tribe, | |

. and

[Name of Manufacturer] : : [Name of importer]
- will assist the State of California in the assessment and col[ectlon of any California taxes; surcharges and

escrow deposits due.. )
Finally, the Tribe agrees to the j‘urisdibtion of the California Superior Court over the Tribe, waives
" personal service of procéss. and agrees that service of process by certified or registéred mail, return

receipt requested, to the following address shall constitute adequate service:

[Owner tribal members name}
- [Street Address or P.O, Box]
" [City and State, postal code]

Adopted this dayof 20
\ e o WoreH]

' Appropriate ' . Nation Ofﬁce

Appropriate

Apprdpriate _ Nation Officer

_Attached to this Resolution is the letter from:legal counsel for the Tribe to the California Attorney
~ General evidencing legal counsel's written legal bpinion to the State of California that the Tribal entity(s) or
- officer(s) adopti}rg this Resolution and waiving the Tribé's sovereigh immunity and treaty rights is/are
authorized under Tribal law to do so and have the ability to bind the Tribe, and that all procedures reqﬁired.
by Tribal and Federal law (including, if applicable, the Foreign Sovereign Immunities Act of 1976 (28 U.S.C.
section 1605(a)(1)), were followed and that the actions in waiving sovereign immunity and treaty rights are
binding and enforceable under Tribal, Federal and California State law.
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WHEREA'S the Govemment of the country of s ___ formed
Ilnsert Couniry]

and/or owns the following company(s) [List the company names of the manufacturer andfor dlstnbutor be]ow]

Manufacturer:
Dlstnbutor
WHEREAS the : : was formed for all business and
[insert Manufacturers Namn] )
commercial purposes allowed under the laws of the country of i , including

the manufacture of cigarette and tobacco products, export and sale of cigarette and tobacco products in the

United States, and specifically the State of California;
' WHEREAS, | __ has applied to the State

[Insart Manufacturer's Name]
of Callfomia to be pIaCed on the State of California Directory of compliant tobacco man ufacturers whose products

may ‘be legally sold in the State of California. ;

WHEREAS, the State of California requires that all tobacco man ufacturers on the State Tobacco
Directory, to the full extent allowed by law, be subject to State regulations and enfor;:ement of Callfomla
law, including being suséeptible to all remedies and enforcement measures perrnitfed under California law.

WHEREAS, the State of ClaIifornia requires that all tobacco manufacturers on the State Tobacco

Directory either sign the Ma ter Settlement Agreement ang e payments pufsuan_t to that agréei-nent or make

ot

gare tes and tobacco
products only to a distributor, wholesaler, importer, retailer or other person holdlng a valid Ilcense from the
‘Galifornia Board of Equalization; _

' - WHEREAS, the State of California requires the distributor either pay applicable staté taxes and
surcharges on sales of cigarettes and tobacco products in the State of California or collect them from the

consumer, )
WHEREAS, because of the ownership of and of

[Insert Manufan_:zurefs Nams]
by Government of the country of

[insert Distributor's Name, I;-any]
these entities may be shielded by government sovereign immunity or treaty rights from full enforcement and

_remedieé available against tobacco manufacturers, and;
WHEREAS, the protection afforded by government Sovereign !fnmunity and freaty rights includes
immunity from suit, liability, judgment and collection; including enforcement of judgments on the government-

and : : : their
linsert Manufacturer's Name] [insert Distributor's Name, If any)

owners and Government of the country of _ waive sovereign.
[Insert Distributor's Name, If any]

immunity and Treaty rights, agree to.sell only to persons and entities licensed by the California Board of

' Equalization, and;
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. THEREFORE, the Governinent of the country of , through its-

ambassador to the United States, , on this .day
Name of Ambassader to the United States] T ——
of , 20 , Waives sovereign immunity and treaty rights of the country of
as follows: o
The Government of ; hereby expressly waives it
[insert Country]

sovereign immunity and treaty nghts against suit, liability, Judgment and collection with respect to the foregoing
government-owned companies' obilgattons and duties under the California's reserve fund statute (Health & Saf.
Code, § 104555 et seq.), the California tobacco directory law (Rev. & Tax Code, § 301 65.1), the California
Cigarette and Tobacco Products Licensing Act of 2003 (Bus. & Prof."Code, § 22970 et s6q.), regulations .
implementing those laws and any other California law, rule or reguiat;on that pertains to the sale of cigarettes and

tobacco prod ucts in the State of Caltfornla
The Government of _ f ' and the‘foregoing companies

i [Insart Country] .
recognizes and agrees that the foregoing regulatory laws (reserve fund, statute, tobacco directory law, the -
California Cigarette and Tobacco Products Licensing Act ef 2003) applicable to commercial activities inveiving
cigarettes and tobacco products, which require (1) the creation of a reserve fund, (2) dualifyfng for listing on a

directory of compliant tobacco companies, and (3) state licensing, apply equally to everyon'e including the

. Government of the

recognlzes and agrees that any su:ts or admlnlstratlve actions brought

against 2 ¥ and ; i
[Insert Manufacturer's Name] * [insert Distributor's Name, If any]

or the Government of : - relating to the duties and obligations referenced
[Insert Country]
above, may be brought in the California Superior Court, and that all such actions and proceedings shall be

governed by California's substantrve and procedural law.

The Government of ___ , agrees that

. , and ) ' ) shall
[insert Manuf er's Nama] [inseri Distributor's Name, If any]

only sell Cigarettes and/or tobacco preducts to California distributors, wholesalers,. |mporters and retar[ers who

are chensed by the California Board of Equalization,

The Government of ", agrees that
[Insert country] * [Insert Distributor's Nume, If any]

distributing company will impose and collect and remit all taxes, surcharges and escrow deposits imposed by

California law, and all subsequent amendments thereto, on sales to purchasers in California and ccmply with all

applicable California laws and regulations as if the sales of cigarettes and tobacco products occurred entirely in
the state. The Government of ; agrees to enact and enforce such

nsert Country] -
rules, procedures and laws as are necessary to implement the California tax, surcharge and escrow deposit laws

that apply to sales to persons in California, including the rIght' of the State to audit and to assess and collect the

taxes, surcharges and escrow deposits due. -
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Finally, the Government of agrees that upon tﬁe request of the

[insert Country}

State, the Government i
= : : [Inseit Country) [Insert Manufacturar's Nama]

will assist the State of Canfornia in the assessment and collection of

and

[insert Distributor's Name, If any]
any California taxes, surcharges and escrow deposits due,

N Finally, the Government of K - agrees to the Jurisdlctlon of the
[insert Country]

California Superior Courts over their persons; waive personal service of process, and agree that
servace of process by certified or registered mail, return receipt requested, fo the fcilowfng address shall

wnstltute adequate service:

[Manufacturer's Name]
[Street Address or P.O. Box]
[City and State, Postal Code]

_ Executed this day of 20

onth]

[Ambassador to the United States]

[Ambassador to the United States] .
of the Country of ]

Attached to this Resolution is the Ietter from legal counset in thls matter for the Government of
% California Attorney General

evidencing Ieggr‘:gun K- 1op) hg Sta allf nia f ntity() or Bfficer(s)
adoptmg this Resolution andé th o an Immuéty and tr%aiymgh tof tr?é G'ernent of

' ____Is/are autherized under the laws of the country of
to do so and have the ability to bind the Government and country of : : and that all

and Federal law (including

procedures required by the laws of the country of
specifically, Foreign Sovereign Immunities Act of 1976 (28 U.S.C. section 1605{&)(1)) were followed and that the
actions in wafvlng sovereign fmmunlty and treaty rights are binding and enforceable under the laws of the country

of and under any apphcable Federal, Trlbal and California State law.




STATE OF CALIFORNIA : ' ' " DEPARTMENT OF JUSTICE

NCE T ~ STANDARD WAIVER OF SOVEREIGN PAGE tof2
IMMUNITY BY TOBACCO COMPANY

[insert Manufacturers Name]
g that it is not owned in any part by a govemmental entity and that it is not operated for the berefit of a

S, was formed for all businesg and
[Insert Manufacturers Name]

s allowed under the laws of the country of

commercial purposs , state

or jurisdiction of - , including the manufacture And sale of cigarettes
and tobacco products in\e\United States, and specifically the State of California;
WHEREAS, hag app!le 0 the State of California to

[Insert Manufacturer's Name]

be placed on the State of Califoiia Directory of compliant tobacco manufacturerg’' whose products may be legally

sold in the State of Caln‘orma,
WHEREAS, the State of Calif
Directory, to the full extent allowed by la

ia requires thaf all tobacco manufécturers ori the state Tobacco

be subject to State regulatigris and enforcement of California law,

enforcement measuyes permitted under California law;

including-being susceptible fo all remedies a

WHEREAS, the State of California requixes that all tobagfo manufacturers on the state Tobacco
nt and Aake payments pursuant to that agreement or
fund statute;

WHEREAS, the State of California requires thaf all tobacco manufacturers sell cigarettes and tobacco

Directory, either sign the Master Settlement Agree
ake escrow deposits as required by the California re
products only to a distributor, wholesaler, importer, rétailer or\gther person holding a valid license from the _
California Board of Equalization,
WHEREAS, the State of California r
surcharges on sales of cigarettes and tobgCco products in the State of Qalifornia or collect them from the

r either pay applica ble state taxes and

consumer; .

THEREFORE,
hereby expressly waives any clat
claims or defenses based on the fact that any manufsgcturer's facilities are located

[insért Manufacturers Name]
or defense based in whole or in part on sovelgign immunity and treaty rights,

including but not limited to a
on tribal or government Igrids and/or that its owner or owners are members of a Native merican tribe against
suit, liability, judgment/&nd collection with respect to the manufacturer's obligations and duies under the
California reserve fund statute (Health & Saf. Code, § 104555 ef seq.), the California Tobacc

(Rev. & Tax Coge, § 30165.1), the California Cigarette and Tobacco Products Licensing Act of 2803 (Bus & Prof.
Code, § 229

irectory Law

et seq.), regulations implementing those laws and any other Californja law, rule or regulation that

pertains {2 the sale of fobacco products in the state of California. . \

In so waiving its immunity, the manufacturer,

[Manufacturer's Name]
«2gognizes and agrees, that any suits, or administrative actions brought agamst the manufacturer or any of its

ffiliates relating to the duties and obligations referenced above, may be brought in the California Superior Court,\
and that all such actions and proceedings, shall be governed by California's substantive and procedural law,
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[Manufacturers Namej

surcharges and escrow deposits due.

[Manufacturers Name)
manufacturer and its distributor or distributordwill assist the State ofCalifornia in the assessment and collection

of any California taxes, surcharges and escrow Yeposits due.

Finally, the agrees to the jurisdiction of the

[Manufacturers Nam
-alifornia Superior Court, waives personal service of procgss, and agree that service of process by.certified or

registered mail, retum receipt requested, to the followi g address shall constitute adéquate service:
[Manufacturer's Name)

[Street Address or P.O. Box]
[City and State, Postal Code]

Adopted this day of , 20

[Month]

Company Officlal Authorized 1o Bind the Manufacture uur]\

the letter from legal counsel,
[Counsel's Name]
\ , to the California
[Insert Manufacturers Name]

Attomey General evidencing |ggal counsel's written legal opinion to the State of California that the Entity(s) or

" Attached to this Resolution i

in this matter for the Manufactur

officer(s) adopting this Re
e laws of the country of to do so and
uhtry of

lution and waiving the sovereign immunity and treaty rights of the manufacturer

isfare authorized under,
have the ability to bjffd the manufacturer and that all procedures required by the laws of the

and by any federal, state or tribal law were followeX and that the

actions in Mg sovereign immunity and treaty rights are binding and enforceable under the laws\of the country
of

and under_any.appllcable_federairtnbai and California-law-
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WHEREAS, represents that it is not a foreign state or

[Manufacturer's or Importer's Name] )
directly owned in whole or majority part by a foreign state, within the meaning of the Foreign Sovereign Immunities

Act, 28 U.S.C. § 1603;
WHEREAS, . represents that it is not owned by,

[Manufacturer's or Importer's Name]
chartered by, operated for the benefit of, or an "arm" of a Native American Tribe:

WHEREAS, was formed for all business and
[Manufacturer's or Importer's Name]
commermal purposes allowed under the laws of the country of ' , State
or jurisdiction of : i mcludlng the manufacture and sale of cxgarettes

and tobacco products in the United States and specifically the State of California;
WHEREAS, has applied to the State of Cal:fornra to

[Manufacturer's or importer's Name] .
be placed on the State of California Directory of compliant tobacco manufacturers whose products may be legally

sold in the State of California;
WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco

Directory, to the full extent allowed by law, be subject to'St_ate regulations and enforcement of California law,
including being susceptible to all remedies and enforcement-'measu.ll'es permitted under California law:

WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco
Directory, either sign the Master Settlément Agreement and make payments pu.rsuant to that agreement or

- make escrow deposi;s as required by the California reserve fund statute;

WHEREAS, the State of California requires that all tobacco manufaéturers sell cigarettes and tobacco
produbts only to a distributor, wholesaler,'importer, retailer or other person holding a valid license from the
California Board of Equalization; | ' |

WHEREAS, the State of California requires that the dlstnbutor either pay appllcable state taxes and

surcharges on sales of cngarett_es and tobacco products in the State of California or collect them from the
consumer, ' '

THEREFORE, :
[Manufacturer's or Importer's Name]
hereby expressly waives any claim or defense based in whole or in part on sovereign immunity and treaty rights,

including but not limited to any claims or defenses based on the fact that any of the manufacturer's facilities are
located on tribal or government lands and/or that its owner-or owners are members of a Native American tfibe,
against suit, liability, judgment and coliectidn with respect to the manufacturer's obligations and duties under the
California reserve fund statute (Health & Saf. Code, § 104555 ef seq.), the California Tobacco Directory Law

(Rev. & Tax. Code, § 30165.1), the California Cigarette and Tobacco Products Licensing Act of 2003_ (Bus & Prof.
“ode, § 22970 et seq.), the Cigarette and Tobacco Products Tax Law (Rev. & Tax. Code, Division 2, Part 13,

30001 et seq.), regulations implementing thosellaws, and a'ny other California law, rule or regulation that pertains

-AInenaea

td the sale of tobacco products in the state of California.
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In so waiving its immunity,

[Manufacturers or Importer's Name] !
recognizes and agrees, that any suits, or administrative actions brought against the manufacturer or any of its

affiliates relating to the duties and obligations referenced above, may be brought in the California Superior Court,

and that all such actions and proceedings, shall be governed by California's substantive and procedural law.

T e “agrees that upon the request of the State, the
manufacturer and its distributor or distributors will assist the State of California in the assessment and collection
of any California taxes, surcharges and escrow deposits due.

Finally, agrees to the jurisdiction of the

[Mar er's or Importer's Name] :
California Superior Court, waives personal service of process, and agrees that service of process by certified or

registered mail, return receipt requested, to the following address shall constitute adequate service:

[Manufacturer or importer's Name]

[Street Address or P.O. Box]

[City and State, Postal Code]

Executed this day of s S

[Month]

tSignature of company official authorized to bind Manufacturerflmpbrtefj

[Printed name of company official authorized to bind Manufacturer/importer]
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KAMALA D, HARRIS - - * Siate of Culifornia
Attorney General
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pm

New

" Phone Number; = : Fax Number:
. E-Mail Address:

' Statutory Requirements

‘Pursuant to California Revenue and Taxation Code section 30165.1(b)(3)(E) and ()4), a Non-Participating Manufacturer ("NPM")
located outside of the United States must provide a declaration from each of its importers to the United States that such importer
accepts joint and several liability with the NPM for: : : : '

't All- escrow deposits due under Health and Safety Code section 104557 and implementing regulations;

2, - All penalties.assessed in accordance with Article 3 (commencing with Section 104555) of Chapter 1 or Part 3 of
Division 103 of the Health and Safety Code; .

3. Payment of all fees, costs, attorney's fees, penalties, and refunds imposed or required by Revenue and Taxation .

Code section 30166.1, Including, but not limited to, all refunds resulting from the removal of the manufacturer or
any of its brand families from theCalifornia tobacco directory. i .

The Importer must also;

1. Appoint a resident agent for service of process in California;

2, Consent to the jurisdiction of the California courts for the purpose of enforcement of Division B.6 (commencing
with section 22979) of the Business and-Professions Code, Sections 104555 to 104557, inclusive, of the Health
and Safety Code, Section 30165,1 of the Revenue and Taxation Code, and regulations adopted pursuant
thereto; > . . .

3. Waive any sovereign immunity defenses in a form and manner acceptable to the Attorney General or posta
surety bond in a form and manner directed by the Attorney General, as required by Business & Professions
Cade section 22978(a)(4); and . |

4. Attach a copy of the current tobacco importer's permit issued by the U.S, Alcohol and Tobacco Trade Bureau

- with any amendrnents. : ;- ' e ;

Importer Information
Importer Name:
Contact Name and Title;

Mailing Address:

Federal Taxpayer ID Number: -

Non-Participating Manufacturer Identification

Importer declares that it is a United States importer for the following NPM. (Please identify below the foreign NPM whose products -
you import into the United States. Complete this form for each forsign NPM from whom You import cigarettes or tobacco products.)

Manufacturer Name:
Malling Address:

Phone Number: . Fax Number:

E-Mail Address:
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Importer's Resident Agent for Service of Process

Resldent Agent Name:
Mailing Address:

‘Phone Number: . : Fax Number:
E-Mail Ad_dre‘ss:

Proof of Appointment: Attach notarized Importer's Notice of Appointment of ReQIstered Agent and Registered Agent
Form (JUS-TOB183). ] ; ' '

Importer's Declaration

| certify that, based upon my personal knowledge, all of the information contained In this decfaraﬂon and any attachments are true
and accurate, and that | am authorized,. under the laws of the state of California or the jurisdiction where the importer resides or is

organized, fo bind the importer making this certification, ’

Pursuant to Revenue and Taxation Code section 30165.1(b)(3)(E) and (1}(4],' | declare that the importer aocebts strict, joint and
- several liabllity with the above identified Non-Participating Manufacturer for: -

(1) All escrow deposits due under Health and Safety Code section 104557 and implementing regulations,

(2) All penalties assessed in accordance with Article 3 ('commendng with Section 104555) of Chapter 1 of Part 3 of Division 103 of
* the Health and Safety Code; and ’

(3) Payment of all fees, costs, attorney's fees, penaliles, and refunds lmpoéed or required by Revenue and.Taxation Code section
301866.1, Including, but not limited to, all refunds resulting from the removal of the manufacturer or any of its brand families from

the California tobacco directory.
_ In addition, | also dectare that the importer:

1. Has appointed a resident agent for service of process in California; ¥

2. Consents to the jurisdiction of the California courts for the purpose of enforcement of Division 8.8 (commencing with
section 22979) of the Business and Professions Code, Sections 104555 to 104557, inclusive, of the Health and Safety
Code, Section 30165.1 of the Revenue and Taxation Code, and regulations adopted pursuant thersto; and

3. Has waived any soverelgn immunity defenses in a form and manner accsptable to the Attorney General or posied a
surety bond in-a form and manner directed by the Attorney General, as required by Business & Professions Code section -

22879(a)(4).

Executed this day of 1,20 ; : .

Signature of Authorized Officer or Agent.for Importer

Name (Piease Frint Legibly)

“Fitle-(Please-Print-Legibly)



KAMALA D. HARRIS ' g : State of California
Attorney General ' DEPARTMENT OF JUSTICE

UNITED STATES IMPORTER DE DECLARATION ACCEPTING JO[NT AND SEVERAL LlABlLlTY

JUS-TOB12 (Rev. 02/2011) PAGE 30f 3

Notary: _
City/County of . y , State of
Subscribed and affirmed before me on this date: ' '

Signature: " ? Printed Name:
[Notary Public] : '

!
My commission expires: ¥

Send original fully executed Declaration, including attachments and supporting documents to:

NPM Enforcement Coordinator

Tobacco Litigation and Enforcement Section
Office of the Attomey General

P.O. Box 944255

Sacramento, CA 94244-2550




STATE OF CALIFORNIA ) . DEPARTMENT OF JUSTICE
JUS-TOB13 . : . PAGE 1012
(Rev. 02/2011) ; ; b
‘ NOTICE OF APPOINTMENT OF REGISTERED AGENT AND
" REGISTERED AGENT'S STATEMENT FOR IMPORTER
+ _ (Rev. & Tax Code § 30165.1) '

. Please type or print in permanent blue ink.
Sign, date, and return original to: ;
Office of the Attorney General of the State of California
Tobacco Litigation & Enforcement Section
" P.O. Box 944255 .
Sacramento, CA 84244-2550

The undersigned Importer ("importer”),

Hereby appoints . _
as its registered agent. Said registered agent is authorized to receive service of process on behalf of the IMPORTER. The
IMPORTER agrees fo do the following: (1) provide notice to the Office of the Attorney General of the State of California ("Attorney
General") at least 30 calendar days prior to termination of the authority of the registered agent; and (2) provide proof fo the
satisfaction of the Atlorney General of the appointment of a new agent at least five (5) calendar days prior to the termination of the
existing agent appoiniment. The IMPORTER further agrees that if the agent terminates its agency appointment, the IMPORTER
will provide notice to the Attorney General of the termination within five (5) calendar days and shall include proof fo the Attorney
General of the appointment of a new agent. ' ' W ow

| hereby certify and declare that all of the statements and information contained in this Notice of Appointment, including but not
limited to any accompanying statements and attachments, are true and complete and that | am a-person authorized to bind the
IMPORTER submitting this Notice of Appointment either under the laws of Callfornia or of the jurisdiction where the
manufacturer resides or Is organized. The failure to file this form is a basis for remaval from the Directory of the manufacturar and
Its Brand Families for which the IMPORTER has agreed to Joint and Several Liability.

This Notice of Appointment must be signed and dated in the presence of a notary public.

. Signature of authorized representative for IMPORTER:

Authorized Representative (Print Name):
Title: '

Ei - Principle Place of Business (physica'l address):

‘STATE OF )
COUNTY OF ' )
COUNTRY OF . )
On ; '. before me, personally appeared

persenally known to me (or proved to me on the basis of satisfactory
evidence) to be the person whose name s subscribed to the within instrument and acknowledged to me that he/she executed the

" same in his/er authorized capacity, and that by his/her signature on the instrument the person, or the entity upon behalf of which
the person acted, executed the instrument. : ' ’

WITNESS my hand and official seal.

Signature

My Commission expires:




STATE OF CALIFORNIA DEPARTMENT OF JUSTICE
JUS-TOB13 g PAGE 2 of 2
2\ (Rev. 02/2011) : i ;
' NOTICE OF APPOINTMENT OF REGISTERED AGENT AND
REGISTERED AGENT'S STATEMENT FOR IMPORTER
(Rev. & Tax Code § 30165.1)

NAME AND ADDRESS OF CALIFORNIA STATE REGISTERED AGENT:

Name: )
Street:Address (Required-Must be within the state of California):

P.O. Box (Optional);
City and State; Zip Code:
Telephone: ) y P . Facsimile Number:

E-mail address:

| consent-to serve as the Registered Agent in the state of California for
(name of IMPORTER), pursuant to California Revenue and Taxation Code section 30165.1 . | understand It will be my
responsibility to receive Service of Process on behalf of the IMPORTER; to forward mail to the IMPORTER: and to immediately
notify the Office of the Attomey General if | resign or change the office address of the Registered Agent.

This Notice of Appointment must be signed and dated in the presence of a notary public.

Signature: : : ¥y Date:
Printed Name:
Title:

STATE OF . )
COUNTY OF : .y
COUNTRY OF ’ ;

On , before me, * - personally appeared

y personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person whose name Is subscribed to the within instrument and acknowledged o me that helshe executed the
same in his/her authorized capacity, and that by his/her signature on the instrument the person, or the entity upon behalf of which
the person acted, executed the instrument. . : .

WITNESS my hand and official seal.

Signature

My Commission expires:




STATE OF CALIFORNIA ~ DEPARTMENT OF JUSTICE

fgg??g;gm CALIFORNIA TOBACCO MANUFACTURER AND IMPORTER FRGE 112
. SURETY BOND
STATE OF - s BOND NUMBER

COUNTY/CITY OF

. KNOW ALL PEOPLE BY THIS DOCUMENT that we,

(Name of Tobaceo Product- Manufacturer or Imporler for Non-U.S. Tobacco Product Manufaciurer)

of -
(Address of Tobacco Product Manufacturer or [rnportar for Non-U.S. Tobacco Product Manufacturer)

as Principal, doing business at

(Street address of Tobacco Product Manufaciurer or Importer for Non-U.S.. Tobacce Product - nh P.O. Boxes)

And

(Name of Bonding Company)

Of

(Address of Bonding Cqmpanyj

ak as Surety authorized to transact business in California, are held and firmly bound unto the STATE OF CALIFORNIA in the full and just

sum of THOUSAND DOLLARS AND ZERO CENTS, (3_ ) to the payment”’
(Amount In Words) (Amaunt in Figuras) )

of which we hereby bind ourselves, our heirs, administrators, executors, successors and assigns firmly by this document.

} WHEREAS, pursuant to California Revenue and Taxation Code §30165.1(c)(4), fo be listed on the California Tobaceo Dlrectory.
newly qualified or "elevated risk" nonparticipating manufacturer, or the United States importer of a newly qualified or "elevated risk"

ﬁ nonparticipating manufacturer that undertakes joint and several liability for the manufacturer's performance In accordance with
California Revenue and Taxation Code section 30165.1(c)(4)(A), must post a bond in favor of the State of California, conditioned upon

2 the performance by the nonparticipating manufacturer and, if applicable, its United States importer, of all of its escrow deposit duties
and obligations under Article 3 (commericing with § 104555), for all penalties assessed in accordance with Article 3 (commencing with
§ 104555) of Chapter 1 of Part 3 of Division 103 of the Health and Safety Code, and for payment of all fees, costs, attorney's fees,
penalties, and refunds imposed or required under California Revenue and Taxation Code section 30165.1, including, but not limited to,
all refunds resulting from the removal of the manufacturer or any of its brand families from the directory.
NOW, THEREFORE, the condition of this obligation is such that if the above- named nonparticipating manufacturer and, if appHcable
its importer, as principal, shall faithfully and truly fulfill all of its duties and obiigations under Article 3 (commencing with § 104585) of
Chapter 1 of Part 3 of Division 103 of the Health and Safety Code, California Revenue and Taxation Code § 30165.1, then this
obligation shall be void otherwise it shall remain in full force and effect.

The aggregate accumulated liability under this bend shall in no event exceed the penal sum named herein, for any and all claims which
may accrue during the term thereof,

This bond shall become effective on the day of ,.20 , &t twelve and one minute
o'clock A.M., Pacific Time, and continues in effect until the Surety withdraws from this bond by giving 60 days ativance written notice by
registered mail to the Tobacco Litigation.and Enforcement Section, Office of the Attorney General, P.O. Box 844255, Sacramento,
California, 84244-2550, provided such withdrawal shall not release said Surety from any liability existing hereunder at the ftime of the
effective date of the said withdrawal, and further. provided that said 60 days shall begin to run on the day following receipt of notice by
the Tobacco Litigation and Enforcement Section, Office of the Attorney General,

More particularly, all obligations existing on the effective date of Surety's withdrawal, including but not limited to escrow obligations,

penalties, costs of investigation and attorneys' fees, shall continue to be protected by this bond, even though no cause of action has
accrued at the time of the withdrawal, until the running of the statute of limitations on actions claiming against this bond.



STATE OF CALIFORNIA

Aereu - CALIFORNIA TOBACCO MANUFACTURER AND IMPORTER  Picezot

{Orig. 0212011) .
SURETY BOND

Signed, sealed and dated this __day of , 20 g

: (SEAL) ] (SEAL)
Principal Surety .
By - : By

~ Signed and acknowledged by Surety's agent ' before me

this dayof __- , 20 '

My Commission expires: ; . , i

Notary Public

Approved by:

Attomey General or designee

When completed, this bond should be mailed to the Tobacco Lifigation and Enforcement Section, Office of the Attorney Generﬁl,
P.O. Box 944255, Sacramento, California 94244-2550,

I. INFORMATION FOR THE PREPARATION AND EXECUTION OF THIS BOND

A. The legal name of principal on the bond should be fully and cﬁrrectly stated and should precisely agree with the name’of -
applicant on its local business license or articles of incorporation (Any material variation may delay acceptance of bond).

B. The name in which business is conducted should follow the name or names of the principal where the applicant does
business under a fictitious name. .

Examples:
Individual operating in own name: "Henry Smith"
Individual owner operating in another name: "Henry Smith d/b/a/ City Extended Contract Provider"
Partners opefating in another néme: "John Doe, Richard, Doé, and Mary Doe d/b/a Contract Provider"
. Corporation operating in own name: "Chase Company (a corporation)" -
Corporatlon operating in another name: “John Doe Enterprises, Inc. d/b/a Superior Contract Provider”
Il. EXECUTION BY PR]NCIPAL
if thé principal of this bond is:
A. An indl\;idualz This Bond mu.st be siénad by the principal
B. A parinership: This bond must be executed in the name of the parinership, and must be signed by a.t Jeaslt one of the partners

C. A corporation: This-bond must be executed in the name of the corporation; and signed by its President or Vice President,
with an impressidn of corporate seal affixed, and attested to by the Secretary or Assistant Secretary of the corporation.

. EXECUTION BY SURETY

A. This bond must be executed by a properly authorized person, whose fitle must be shown, with an impression of the corporate
seal of the surety affixed; and;

.B. Attach an original or certified copy of Power-of-Attorney authorizing said execution.

DEPARTMENT OF JUSTICE )
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DEPARTMENT OF JUSTICE
REGULATIONS TO IMPLEMENT
BUSINESS AND PROFESSIONS CODE SECTION 22979,
HEALTH AND SAFETY CODE SECTIONS 104555-104557, AND
REVENUE AND TAXATION CODE SECTION 30165.1
INITIAL STATEMENT OF REASONS

Pursuant to section 11349.1(a)(1) of the Government Code, the Department of Justice
(Department) provides this initial statement of reasons for regulations amending section
22979 of the Business and Professions Code (licensing act), sections 104555-104557 of the
Health and Safety Code (reserve fund statute), and section 30165.1 of the Revenue and
Taxation Code (tobacco directory law), as added by Assembly Bill AB 2496 (Statutes 2010
Chapter 265, effective January 1, 2011.)

AB 2496 (Stats. 2010, ch. 265) enhances and cleans up the reserve fund statute and the
tobacco directory law to provide additional enforcement tools to the state of California by,
among other things, requiring manufacturers and importers to consent to the jurisdiction of the
California courts for the purpose of enforcement of the reserve fund statute and the tobacco
directory law. AB 2496 also provides that all manufacturers and importers shall obtain and
maintain a license to engage in the sale of cigarettes in California, and that manufacturers must
be licensed in order to be listed on the California Tobacco Directory.

AB 2496 amended section 22979 of the Business and Professions Code to provide that to be
eligible for obtaining and maintaining a license, manufacturers and importers must waive any
sovereign immunity defense that may apply to any enforcement of the licensing act, the reserve
fund statute, and the tobacco directory law. In lieu of waiving sovereign immunity, a
manufacturer or importer may post a surety bond. Section 22979, as amended, provides that
waivers of sovereign immunity and surety bonds must be in a form and manner acceptable to
the Attorney General.

The Legislature determined in enacting AB 2496 that “it is the policy of the state to require
that cigarettes and tobacco products be sold at prices that reflect the payment of all state
taxes, fees, payments, and deposits required by law on sales of cigarettes and tobacco
products in this state in order to prevent the public health hazard posed by cheap cigarettes
and tobacco products, especially to our youth.” The regulations are necessary to effectuate
these public health purposes. The regulations are also necessary because they establish the
form and manner for compliance with the requirements of AB 2496. The Department cannot
require manufacturers on, or applying to be on, the California Tobacco Directory to fill-out
and submit the required forms unless these regulations are implemented.



Initial Statement of Reasons
November 15, 2011
Page 2

SECTION BY SECTION EXPLANATION
Sections 999.10. 999.11. 999.14. 999.19. 999.20. 999.21 and 999.22 were added to this action

solely for the purpose of updating the date of revision and/or title of the incorporation by
reference forms contained therein.

Section 999.16, which lists required documentation as part of the certification process for listing
on the California Tobacco Directory, was updated to provide that every manufacturer waive
sovereign immunity as set forth in Section 999.24 pursuant to Business and Professions Code
section 22979, subdivision (a)(4), provide reasonable assurance of compliance with specified
state and federal law documents if the manufacturer or any of its importers engages in delivery
sales as set forth in Section 999.27 pursuant to Revenue and Taxation Code section 30165.1,
subdivision (¢)(2)(E), and complete a Cigarette Brand Styles Authentication form as set forth in
Section 999.29 pursuant to Revenue and Taxation Code section 30165.1, subdivision (g)(4).
Section 999.16 was also updated to provide that every importer for a non-participating
manufacturer located outside the United States must accept joint and several liability with the
non-participating manufacturer, appoint a resident agent for service of process in California
pursuant to Revenue and Taxation Code section 30165.1, subdivisions (b)(3)(E) and (f), and
obtain and maintain a license to engage in the sale of cigarettes pursuant to Business and
Professions Code section 22970 et seq. In addition, this section was updated pursuant to
provide that a non-participating manufacturer may be required to post a surety bond as specified
in Section 999.26 pursuant to Business and Professions Code section 22979, subdivision (a)(4)
and Revenue and Taxation Code section 30165.1, subdivisions (¢)(2)(E) and (c)(4)(B), and
provide reasonable assurances as specified in Section 999.28 pursuant to Revenue and Taxation
Code section 30165.1, subdivision (¢)(2)(C). Additional non-substantive edits were made to
this section solely for the purpose of updating the title and date of revision of the additional
incorporation by reference forms contained therein.

Section 999.17, which lists the conditions under which a tobacco product manufacturer must
provide supplemental certifications to the Department, is amended to require manufacturers to
submit a supplemental certification when documents submitted along with a previously
submitted certification are no longer accurate and complete pursuant to Revenue and Taxation
Code section 30165.1, subdivision (b)(1). Additional non-substantive edits were made to this
section solely for the purpose of updating the date of revision of the incorporation by reference
forms contained therein.

Section 999.24 establishes the form and manner for manufacturers and importers to waive
sovereign immunity and consent to the jurisdiction of the California courts for purposes of
licensure by the Board of Equalization, as required by subdivision (a)(4) of section 22979 of the
Business and Professions Code. The form and manner of waiver of sovereign immunity, as set
forth in the incorporation by reference forms contained therein, were established after review of
California and federal statutes and case law regarding the scope of foreign government and
tribal sovereign immunity, including the Foreign Sovereign Immunities Act, 28 U.S.C. sections
1602 et seq., and Dole Food Company v. Patrickson, 538 U.S. 468 (2003). The Attorney
General determined that three sovereign immunity forms, incorporated therein by reference,
were reasonable and necessary to accommodate the unique scope of tribal sovereign immunity,




Initial Statement of Reasons
November 15, 2011
Page 3

foreign government sovereign immunity, and any other form of sovereign immunity. This .
section was also established pursuant to Revenue and Taxation Code section 30165.1,
subdivision (g)(4), to require manufacturers or importers to complete a Cigarette Brand Styles
Authentication form as set forth in Section 999.29.

Section 999.25 establishes the forms and manner for complying with subdivision (b)(3)(E) of
section 30165.1 of the Revenue and Taxation Code, as amended by AB 2496, as a condition for
listing on the California Tobacco Directory. The statute requires that every non-participating
manufacturer located outside the United States provide a declaration in the form prescribed by
the Attorney General from each of its importers into the United States of any of its brand
families to be sold in California, that the importer accepts joint and several liability with the
non-participating manufacturer for all required escrow deposits due in accordance with the
reserve fund statute, and for payment of all fees, costs, attorney’s fees, penalties, and refunds
imposed or required under the tobacco directory law, including but not limited to all refunds
resulting from the removal of the manufacturer or any of its brand families from the Directory.
The importer must also appoint an agent for the service of process in California in accordance
with subdivision (f) of section 30165.1 of the Revenue and Taxation Code. In addition,
pursuant to Revenue and Taxation Code section 30165.1, subdivision (b)(3)(E), the non-
participating manufacturer must affirm that it has caused every importer that will sell its tobacco
products in this State to obtain and maintain a license as an importer pursuant to the licensing
act. The forms incorporated by reference therein establish the form and manner for complying
with subdivision (b)(3)(E) of section 30165.1 of the Revenue and Taxation Code.

Section 999.26, in addition to establishing the form and manner for manufacturers and
importers to post a surety bond in lieu of waiving sovereign immunity pursuant to section
22979, subdivision (a)(4), of the Business and Professions Code, provides the form and manner
by which newly qualified and elevated risk non-participating manufacturers must post a bond
pursuant to section 30165.1, subdivision (c)(4), of the Revenue and Taxation Code, and
provides the form and manner by which tobacco product manufacturers engaging in delivery
sales may post a bond as a form of reasonable assurances pursuant to section 30165.1,
subdivision (¢)(2)(E), of the Revenue and Taxation Code. This section also describes when a
non-participating manufacture may be deemed to pose an elevated risk of non-compliance
pursuant to section 30165.1, subdivision (c)(4)(A), of the Revenue and Taxation Code. This
section incorporates by reference the surety bond form approved by the Attorney General,
established in accordance with section 22979, subdivision (a)(4), of the Business and
Professions Code and section 30165.1, subdivisions (¢)(2)(E) and (c)(4) of the Revenue and
Taxation Code, and upon a review of California surety bond requirements.

Section 999.27 establishes the forms and manner for manufacturers and importers that engage in
delivery sales to provide reasonable assurances to the Attorney General of compliance with all
the federal and state laws governing delivery sellers, as required by subdivision (¢)(2)(E) of
section 30165.1 of the Revenue and Taxation Code, as amended by AB 2496.

Section 999.28 establishes the forms and manner for non-participating manufacturers to provide
reasonable assurances of compliance with the tobacco directory law, new section 30165.2 of the
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Revenue and Taxation Code, and the reserve fund law, as required by subdivision (¢)(2)(C) of
section 30165.1 of the Revenue and Taxation Code, as amended by AB 2496.

Section 999.29 establishes the forms and manner for tobacco product manufacturers to complete
and submit a Cigarette Brand Styles Authentication form, incorporated therein by reference, as
a condition for listing on the California Tobacco Directory, as authorized by subdivision (g)(4)
of section 30165.1 of the Revenue and Taxation Code. The Attorney General determined that a
Cigarette Brand Styles Authentication form listing the tobacco product brand family style name,
size, pack content, pack type, pack UPC, and carton UPC information was reasonable and
appropriate and would provide a consolidated source of information contained in the packaging
and labeling samples required under subdivision (g)(4) of section 30165.1 of the Revenue and
Taxation Code.

DETERMINATION REGARDING REASONABLE ALTERNATIVES

The Attorney General has determined that there is no reasonable alternative to adopting these
regulations, and they are the least burdensome and most fair and equitable way to implement
the provisions of Business and Professions Code section 22979, Health and Safety Code
sections 104555 to 104557, and Revenue and Taxation Code section 30165.1. Requiring by
formal rule that standardized forms and procedures must be used will ensure that all
manufacturers, importers, wholesalers, distributors, retailers, delivery sellers and others
covered by the regulations are provided uniform and clear guidance for successful compliance
with the law.






STATEMENT REGARDING PUBLIC HEARING AND WRITTEN COMMENTS
FOR NOTICE OF PROPOSED ACTION

On November 18, 2011, the Notice of Proposed Action (45-Day Notice) was published in the
California Regulatory Notice Register, sent to all interested parties, and published on the Office
of the Attorney General’s California Tobacco Directory website, available at
http://oag.ca.gov/tobacco/directory/regulations. The Department of Justice did not receive a
request for public hearing or any public comments during the 45-day notice period, which closed
on January 2, 2012.

Dated: %[22 ,l 2012 W

ERIN W. ROSENBERG
Deputy Attorney General




TAB 8



CALIFORNIA DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL
TOBACCO LITIGATION AND ENFORCEMENT SECTION
1300 ‘I’ STREET
P.O. BOX 944255
SACRAMENTO, CA 94244-2550

January 5, 2012

NOTICE OF MODIFICATIONS TO TEXT OF PROPOSED REGULATIONS AND
ACCOMPANYING FORMS

Pursuant to the requirements of Government Code section 11346.8, subdivision (¢) and Section
44 of Title 1 of the California Code of Regulations, the Department of Justice (DOJ) is providing
notice of changes made to proposed regulations sections 999.10, 999.14, 999.16, 999.19, 999.22,
999,24, 999.26, 999.27, and 999.28, and accompanying forms, which were the subject of a
posted regulatory action that ended on January 2, 2012, These changes were made by the DOJ
during its second re-adoption process, which was approved by the Office of Administrative Law
after the 45-day notice of implementing regulations needed by the enactment of A.B. 2496 was
posted. No public comments were received during the 45-day public comment period.

If you have any comments regarding the modifications to the proposed regulations, the DOJ will
accept written comments only between January 5, 2012 and January 20, 2012, All written
comments must be submitted to the DOJ during this period and no later than 5:00 p.m. on
January 20, 2012, and addressed to:

Laura Kaplan

Office of the Attorney General

Tobacco Litigation and Enforcement Section
1300 ‘T* Street

P.O. Box 944255

Sacramento, CA 94244-2550

Comments may also be submitted by e-mail to tobacco@doj.ca.gov.

All written comments received by 5:00 p.m, on January 20, 2012, which pertain to the indicated
changes will be reviewed and responded to by the DOJ’s staff as part of the compilation of the
rulemaking file, Please limit your comments to the modifications to the text.



DEPARTMENT OF JUSTICE REGULATIONS
TEXT OF MODIFIED REGULATIONS

Attached is the full text of the proposed regulation. The text includes the original language, the
proposed changes in the 45-day notice, and the proposed modifications to that language. The
proposed modifications affect sections 999.10, 999.14, 999.16, 999.19, 999.22, 999.24, 999.26,
and 999.27. The language modifications are clearly illustrated by the following methods:

[
-

The original emergency adopted language is single underlined.

5. The language now proposed to be added to the text not identified in the first re-adoption
or 45-day notice is single underlined and italicized,

TEXT OF MODIFIED FORMS ACCOMPANYING REGULATIONS

After the 45-day notice was posted, three forms were proposed to be modified. The
modifications affect forms JUS-TOB9, JUS-TOB10, and JUS-TOB14, which are the only forms
attached. The language modlﬁcatlons to the forms are clearly illustrated by the following
methods:

1. The language now proposed to be added to the text is single underlined.

2. Thelanguagenow-proposed-to-be-deletedfrom-the-text-isstrikethrough:

The DOJ has available the notice of implementing regulations needed by the enactment of A,B.
2496, initial statement of reasons, original regulatory language and accompanying forms, and the
modified regulatory language and accompanying forms on the Agency’s website at

www. 0ag.ca.gov/tobacco/directory/regulations.php. The contact person identified above in this
notice shall, upon request, make these documents available to the public.




CALIFORNIA CODE OF REGULATIONS
TITLE 11, LAW
DIVISION 1. ATTORNEY GENERAL
CHAPTER 16, ATTORNEY GENERAL REGULATIONS UNDER
MASTER SETTLEMENT AGREEMENT
WITH TOBACCO PRODUCT MANUFACTURERS
AND NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER LAW
(HEALTH & SAFETY CODE SECTIONS 104555-104557)

999.10 Scope and Purpose, Definitions, and Written Confirmation of Compliance with
Reserve Fund Requirements by Non-Participating Tobacco Product Manufacturers

(c) Confirmation of Compliance with Reserve Fund Requirements

(1) Before an NPM sells or ships Cigarettes or Roll-your-own tobacco to a Distributor or
Wholesaler for sale in California, the NPM shall provide written confirmation to the
Distributor or Wholesaler that said manufacturer has either become a participating
manufacturer under the MSA and is generally performing its financial obligations under
the MSA, or has made the requisite escrow deposits and certification of compliance
required of NPMs by Health and Safety Code section 104557 and these regulations. A
copy of the CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY NON-
PARTICIPATING TOBACCO PRODUCT MANUFACTURER REGARDING
DEPOSIT OF RESERVE FUNDS INTO ESCROW (“Certificate of Compliance” JUS-
TOB3 rev. 3/04 Rev, 02/2011) filed with the Attorney General by an NPM or an
equivalent notarized statement which has been approved by the Attorney General
pursuant to section 999.11 is adequate written confirmation for the purposes of this
section.

(2) An NPM which has not sold tobacco products in California before these regulations
become effective shall not sell or ship Cigarettes or Roll-your-own tobacco to a
Distributor or Wholesaler purchasing or accepting orders for any Cigarettes or Roll-your-
own tobacco for sale in California, unless the NPM has provided writien confirmation to
the Distributor or Wholesaler that the NPM has received and reviewed a copy of Health
and Safety Code sections 104555-104557 and these implementing regulations, During the
first quarter year of sales in California, an NPM must provide written confirmation of
compliance either by producing a copy of the ACKNOWLEDGMENT OF RECEIPT &
REVIEW OF NPM RESERVE FUND STATUTE, IMPLEMENTING REGULATIONS
& FORMS (“Acknowledgment of Receipt & Review” form JUS-TOBS #Rev. 04/2004),
or an equivalent notarized statement which has been approved by the Attorney General,
filed with the Attorney General,

An NPM shall complete and file the Acknowledgment of Receipt & Review (JUS-TOBS
#Rev, 04/2004) with the Attorney General within thirty (30) days of receipt, Thereafter,
the NPM shall provide copies of the form, as filed with the Attorney General, to
Wholesalers and Distributors before the NPM sells or ships its tobacco products to a
Wholesaler or Distributor until the end of the first quarter year in which the NPM began



selling in California, when it must file its first Certificate of Compliance (JUS-TOB3 rev:
3464 Rev. 02/0211). The filed Acknowledgment of Receipt & Review (JUS-TOBS #Rev.
04/2004) shall constitute adequate written confirmation of compliance only until the end
of the first quarter year in which the NPM began selling tobacco products in California,
No deviation from the Acknowledgment of Receipt & Review shall be permitted without
the prior written approval of the Attorney General.

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code; Sections 11110-11113,
Government Code; Section 104557(c), Health and Safety Code; and Article 5, Section 13 of the
California Constitution. Reference: Section 30165.1(a), Revenue and Taxation Code; and
Sections 104555, 104556 and 104557, Health and Safety Code.

999.11 Certificate of Compliance Form

(a) The certification required of NPMs by Health and Safety Code section 104557(c) shall be on
the Certificate of Compliance ((JUS-TOB3 rev-3/04 Rev. 02/2011)), The completed form shall
be signed under oath before a notary public and include the following information:

(1) The escrow account number and the amount held in the account;

(2) A copy of the receipt or other proof of escrow deposit from the financial institution;
B3 A co.py of the escrow agreement; and

(4) Date and signature of a notary public.

(b) No deviation from the Certificate of Compliance (JUS-TOB3 rev-3/04 Rev, 02/2011) shall
be permitted without the prior written approval of the Attorney General. Except when more
frequent escrow deposits and certifications are required by 999.20 or directed by the Attorney
General, the completed Certificate of Compliance must be received by the Attorney General on
or before April 30 of the year following the sales year that is the subject of the certificate. A
BRAND FAMILIES UNIT SALES SCHEDULE 1 (JUS-TOB4 rev-2/04 Rev. 02/20!1 or
“Schedule 1) must be completed and attached to the completed Certificate of Compliance,

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code; Sections 11110 - 11113,
Government Code; Section 104557(¢c), Health and Safety Code; and Article 5, Section 13 of the
California Constitution. Reference: Section 30165.1(a), Revenue and Taxation Code; and
Section 104557(c), Health and Safety Code.

999.14 Escrow Adjustments and Release Requests

(c) Form and contents of request



To be eligible for consideration, a request for an adjustment by an NPM must be made in
writing and must be accompanied by supporting documentation which establishes compliance
with all other aspects of the reserve fund requirements and the basis for the escrow release
request. The supporting documentation, at a minimum, must include:

(1) A timely filed Certification of Compliance (JUS-TOB3 rev-3/04 Rey. 02/2011) or
timely filed Acknowledgment of Receipt & Review (JUS-TOBS Rev, §204/20404), a
timely filed Schedule 1 (JUS-TOB4 rev+2/64 Rev. 02/2011), an Escrow Agreement
(JUS-TOBG6 #Rev. 02/2004) and an affidavit identifying all current officers, owners and
agents for service of process for the manufacturer and all cigarette brands owned or made
by the manufacturer. When a manufacturer does not own the trademark(s) for the
cigarette brand(s) that it makes, or imports or sells, the affidavit shall identify the
trademark owner(s) of the cigarette brand(s) sufficiently to enable regular contact and
communication with the brand owner(s) by the State. These forms must be completed and
timely filed in compliance with Health & Safety Code sections 104555-104557.

Note: Authority cited; Section 30165.1(0), Revenue and Taxation Code; Sections 11110-11113,
Government Code; Section 104557(c), Health and Safety Code; and Article 5, Section 13 of the
California Constitution. Reference; Section 30165,1(a), Revenue and Taxation Code; and
Sections 104555, 104556 and 104557, Health and Safety Code.

999,16 Certifying for Listing on Directory of Tobacco Product Manufacturers and Brand
Families

(a) Certification Process

A Tobacco Product Manufacturer shall apply for listing on the Directory established by the
Attorney General by submitting a complete, timely and accurate Certification with supporting
documentation in the manner specified and on forms required by the Attorney General. A
Tobacco Product Manufacturer and its Brand Families will not be listed on the Directory, or will
be removed from the Directory, if the Tobacco Product Manufacturer or any of its Brand
Families are not in full compliance with the terms and requirements of the Reserve Fund Statute,
Revenue and Taxation Code section 30165.1 and any regulations adopted pursuant thereto.

(1) Timing: No later than April 30, 2004, all Tobacco Product Manufacturers whose
Cigarettes are sold in California shall submit a completed CERTIFICATION FOR
LISTING ON CALIFORNIA DIRECTORY (JUS-TOBI rev—3/04 Rev. 09/2010, or
“Certification”), with supporting documentation as specified.

After April 30, 2004, Tobacco Product Manufacturers which intend to sell Cigarettes in
California shall complete and submit a Certification and be listed on the Directory prior
to any sales in California.

Thereafter, all Tobacco Product Manufacturers listed on the Directory must execute and
submit a Certification with supporting documentation on or before April 30th each year,

(2) Only Authorized Individuals Can Sign



All forms required by these regulations shall be signed by an officer or other authorized
individual of the Tobacco Product Manufacturer who certifies that the responses and
disclosures in the forms are true and accurate and that the individual completing the
forms is authorized to bind the Tobacco Product Manufacturer,

(b) Required Documentation; Tobacco Product Manufacturers must complete and submit the
following documents with their annual Certification:

(1) All Tobacco Product Manufacturers must submit samples of packaging and labeling

for all Brand Families and styles-, their signed waiver of sovereign immunity pursuant to

Section 999.24, any documents providing reasonable assurances pursuant to Section
999.27 if the manufacturer or its importers engage in delivery sales, and their completed

Cigarette Brand Styles Authentication form pursuant to Section 999.29,

(2) Non—Participat-ing Manufacturers (NPMs) must also submit:

(A) CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY NON-
PARTICIPATING TOBACCO PRODUCT MANUFACTURER REGARDING
DEPOSIT OF RESERVE FUNDS INTO ESCROW (JUS-TOB3 rev—3/04 Rev.
02/2011, or “Certification of Compliance”):. This form is required to comply with
California’s Reserve Fund Statute (Health and Saf. Code, §§ 104555-104557). The
Certifieation- CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY
(JUS-TOBI revs 3/04 Rev. 09/2010) required by Revenue and Taxation Code section
30165.1 does not replace this form (JUS-TOB3 rev-—3/04 Rev. 02/2011). Both forms
must be filed on or before April 30th of each year, unless the NPM is required by
regulation or directed by the Attorney General to submit this form (JUS-TOB3 rev-
3/04 Rev. 02/2011) more frequently.

(B) BRAND FAMILIES UNIT SALES SCHEDULE 1 (JUS-TOB4 rev--2/04 Rev.,
02/2011, or “Schedule 1”): This form is required to comply with California’s
Reserve Fund Statute,

(C) NOTICE OF APPOINTMENT OF REGISTERED AGENT AND
REGISTERED AGENT’S STATEMENT FOR NON-PARTICIPATING
MANUFACTURER (JUS-TOB2 rev—2/84 Rev. 02/2011): If a non-resident or
foreign NPM is not registered to do business in California, the NPM shall complete,
sign and file with the Attorney General a NOTICE OF APPOINTMENT OF
REGISTERED AGENT AND REGISTERED AGENT’S STATEMENT FOR NON-
PARTICIPATING MANUFACTURER (JUS-TOB2 rev—2/04 Rev. 02/2011). (See
section 999.21 for requirements upon the termination of the appointed agent for
service.) '

(D) Copies of all current licenses, if any, issued by the Board pursuant to Division 8.6
(commencing with section 22970) of the Business and Professions Code,

(E) If the NPM is a corporation;: (1) a current copy of its corporate charter or certificate
of corporate existence or incorporation, and; (2) document(s) identifying officers and



directors and each person who holds more than ten percent of the stock of such
corporation.,

(F) If the NPM is a partnership or association, a current copy of its articles of
partnership or association, if any, or the certificate of partnership or association where
required to be filed by any nation, state, county, or municipality.

(G) Documents filed under the federal Jenkins Act: Copies of all reports, if any, filed
with the Board to comply with the Jenkins Act (15 U.S.C, section 375) for sales in the
preceding 12 months.

(H) For each Brand Family, a copy of the Federal Trade Commission’s written
approval of the annual cigarette health warning rotation plan prior to distribution in
the United States (15 U.S.C, section 1333).

(D) A copy of all certificates of compliance received by the NPM from the U.S,
Department of Health and Human Services for the annual ingredient reponing

1335a).

(J) A copy of the NPM’s current permit as a manufacturer or importer of tobacco
products obtained from the United States Treasury, Tobacco Tax Bureau (TTB),
formerly Bureau of Alcohol Tax and Firearms (BATF), pursuant to 26 U.S.C,
Chapter 52, and regulations issued thereunder,

(K) For each Brand Family that is imported into the United States, copies of the
following documents:

1. the sworn statement(s) of the original manufacturer that it will timely submit
ingredients to the Secretary of Health and Human Services as required by 19
U.S.C. section 1681a,

2. the importer's certificate(s) under penalty of perjury as required by 19 U,S.C,
section 1681a regarding the precise format of warnings and the rotation plan for
health warnings.

3. the trademark holder’s certificate(s) under penalty of perjury that it has not
withdrawn consent to import into the United States as required by 19 U.S.C.
section 1681a OR the importer’s certificate(s) under penalty of perjury that the
trademark owner has not withdrawn consent to import into the United States as
required by 19 U.S.C. section 1681a.

(L) _Copies of all the following forms completed by their importers as specified in
scction 096,25:

1. UNITED STATES IMPORTER DECLARATION ACCEPTING JOINT AND
SEVERAL LIABILITY (JUS-TOBI12 Rev. 02/2011)




2. NOTICE OF APPOINTMENT OF REGISTERED AGENT AND
REGISTERED AGENT’S STATEMENT FOR IMPORTER (JUS-TOB13 Rev.
02/2011)

3. All current licenses issued by the Board pursuant to Division 8.6 (commencing
with section 22970) of the Business and Professions Code to each United States
importer who sell or will sell its cigarettes in California.

(M) All surety bonds posted as specified in section 999.26.

() All documents providing reasonable assurances pursuant to section 999.28,

(c) Changes in Ownership or Contro! Requiring New Certification

An NPM must submit a new CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (JUS-TOBI rev--3/64 Rev. 09/2010) whenever there are changes in ownership or
control, including but not limited to:

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code. Reference: Ssection
30165.1(b), 30165.1(c), 30165.1(f) and 30165.1(g), Revenue and Taxation Code.

999.17. Supplemental Certifications

(a) In those instances in which a supplemental Certification is required by Revenue and
Taxation Code section 30165.1(b)(1) or section 30165.1(b)(2)(D), a Tobacco Product
Manufacturer shall submit a supplemental CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (JUS-TOBI1 rev—3/04 Rev. 09/2010) with the Attorney General no later than thirty
(30) days prior to the specified changes.

(b) A Tobacco Product Manufacturer shall also submit a supplemental Certification where
information in a previously submitted Certification or documents submitted along with the
previously submitted Certification are is no longer accurate and complete. The supplemental
CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY (JUS-TOB1 rev3/04 Reyv.
09/2010) must be submitted no later than thirty (30) days after the information has become
inaccurate or incomplete.

(c) The Tobacco Product Manufacturer shall check the box marked “supplemental” at the top of
the form, enter only the changed information and sign and date the form.

(d) The failure to timely submit supplemental Certifications may subject the Tobacco Product
Manufacturer and its Brand Families to removal from the Directory.



Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code. Reference: Section
31065.1(b), Revenue and Taxation Code,

999.19 Records Retention by Distributors and Wholesalers and Availability for Review,
Inspection, and Copying '

(a) Records Retention

A Wholesaler or Distributor of Cigarettes or tobacco products shall maintain in one designated
location the following documents:

(1) Copies of all written acknowledgments of receipt by the Attorney General’s Office of
a Tobacco Product Manufacturer’s Certificatioh (JUS-TOBI1 rev—3/04 Rev. 09/2010),
stamped Certifications of Compliance (JUS-TOB3 rev-3/64 Rev. 02/2011) or
Acknowledgments of Receipt & Review (JUS-TOBS #Rev. 04/2004) provided to the
Distributor or Wholesaler by a Tobacco Product Manufacturer;

(2) Copies of all requests by the Distributor or Wholesaler for a copy of written
acknowledgments of receipt by the Attorney General’s Office of a Tobacco Product
Manufacturer’s Certification (JUS-TOBI rew-3/04 Rev. 09/2010), stamped Certifications
of Compliance (JUS-TOB3 #Rev. 02/20113/64), or Acknowledgments of Receipt &
Review (JUS-TOBS5 #Rev. 04/2004) when not provided by the Tobacco Product
Manufacturer;

(3) Copies of all reports by the distributor or wholesaler to the Attorney General of the
failure of a Tobacco Product Manufacturer to provide copies of written acknowledgments
of receipt by the Attorney General’s Office of a Tobacco Product Manufacturer’s
Certification (JUS-TOBI1 rev-3/04 Rev. 09/2010), stamped Certification of Compliance
(JUS-TOB3 zev=3/04 Rev. 02/2011) or Acknowledgment of Receipt & Review (JUS-
TOBS #Rev. 04/2004);

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code. Reference: Section
30165.1(b) and 30165.1(g), Revenue and Taxation Code. :

999.20 More Frequent Installment Escrow Deposits for Certain Non-Participating
Manufacturers

(a) Quarterly or More Frequent Installments and Certifications: When directed by the Attorney
General, an NPM shall make quarterly or more frequent deposits into a Qualified Escrow Fund
and certify compliance to the Attorney General. Quarterly deposits are due on or before the
following dates: April 21, July 20, October 21, and January 21, The NPM shall instruct the
financial institution where its Qualified Escrow Fund is maintained to provide quarterly or more
frequent reports of all the escrow transactions, including all deposits, withdrawals, or transfers
made that quarter. Where the NPM is required to make quarterly or more frequent escrow
deposits, the NPM shall also complete and file a Certification of Compliance (JUS-TOB3 zew



3/04 Rev. 02/2011) and Schedule 1 (JUS-TOB4 rev--2/04 Rev. 02/2011) for each such reporting
period.

Note: Authority cited: Section 30165.1(h) and 30165.1(0), Revenue and Taxation Code. Reference:
Section 30165.1(g) and 30165.1(h), Revenue and Taxation Code.

999.21 Notices of Appointment or Termination of Agent for Service of Process

(a) Every non-resident or foreign NPM that has not registered to do business in California must
appoint and continuously engage the services of a California registered agent to receive service
of process on behalf of the NPM and submit proof of the appointment and availability of the
agent to the Attorney General by completing and filing a NOTICE OF APPOINTMENT OF
REGISTERED AGENT AND REGISTERED AGENT’S STATEMENT FOR NON-
PARTICIPATING MANUFACTURER (JUS-TOB2 rev=2/04 Rev, 02/2011),

(b) A non-resident or foreign NPM shall provide at least thirty (30) days notice prior to
termination of the appointment by the NPM of its resident agent for service of process in
California by completing and filing with the Attorney General a notice of the termination of the
agent (JUS-TOB2 rev-—2/64 Rev. 02/2011). The NPM shall further provide proof of the
appointment of a new agent at least 5 days before termination by the NPM of the existing
appointment (JUS-TOB2 rev:2/04 Rev. 02/2011).

(c) In the event the designated agent for service terminates its agency relationship with the NPM,
the non-resident NPM shall provide notice to the Attorney General of the termination within five
days of receiving notice of the termination and shall include with such notice proof of the
appointment of a new service agent by completing and filing a notice of the termination for
service of process and appointment of new service agent (JUS-TOB2 rev-2/04 Rev.-02/2011).

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code, Reference: Section
30165.1(f), Revenue and Taxation Code.

999,22 Duties and Defenses of California Distributors

(a) Distributor Duties. Every Distributor shall complete and submit a DISTRIBUTOR
ELECTRONIC MAIL REGISTRATION (JUS-TOBS #Rev. 02/2004) for the purpose of
receiving any notifications as may be required by Revenue and Taxation Code section 30165.1
and these regulations.

Every Distributor shall also maintain, for a period of five years, and make available to the
Attorney General all invoices and documentation of sales and any other information relied upon
in reporting to the Attorney General and as further specified in section 999.19.

(b) Distributor Defenses. In order to have the defense described in Revenue and Taxation Code
section 30165.1, subdivision (i)(2), a Distributor shall, at the time of the violation,




(1) possess a copy of the Attorney General’s Office most recent written acknowledgment
of receipt of the Certification (JUS-TOBI1 rev-3/04-Rev. 029/20140) required as a
condition of including the Brand Family on the Directory;

(2) have verified that the Brand Family was listed on the Directory; and
(3) have previously provided its electronic mail (“e-mail”) address to the Attorney
General for the purpose of receiving notifications of exclusions or removals from the

Directory as required by section 30165.1, subdivision (c}(4).

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code. Reference: Section
30165.1(c), 30165.1(g) and 30165.1(i), Revenue and Taxation Code,

999.24 Waiver of Sovereign Immunity by Manufacturers and Importers

(a) Every manufacturer and every importer of cigarettes for sale in California must either waive
any sovereign immunity defense to enforcement by the Attorney General or the Board of
Equalization of Division 8.6 (commencing with section 22970) of the Business and Professions
Code, sections 104555 to 104557, inclusive, of the Health and Safety Code, Part 13
(commencing with section 30001) of Division 2 of the Revenue and Taxation Code, and
regulations adopted to implement those statutes, or file a surety bond conditioned upon the
performance by the manufacturer or importer of all its duties and obligations under those laws
and regulations. The form and manner of any such waiver of sovereign immunity and surety
bond must be acceptable to the Attorney General. If directed by the Attorney General, the
manufacturer or importer shall include with its fully executed waiver a legal opinion from an
attorney confirming that the person or persons executing the waiver have the requisite authority
to waive the manufacturer’s or importer’s sovereign immunity defenses and that the waiver is
effective and valid under all applicable federal, state, tribal and foreign laws,

{b) Every manufacturer and importer that may potentially assert tribal sovereign immunity
defenses, or that is so directed by the Attorney General, shall complete a State of California
WAIVER OF TRIBAL SOVEREIGN IMMUNITY BY NATIVE AMERICAN TRIBE (JUS-
TOB9 Rev. 82/0/2011), hereby incorporated by reference, in order to waive sovereign
immunity defenses. Manufacturers and importers that may potentially assert tribal sovereign
immunity defenses include companies where any of the following is true:

(1) the business is owned by a ewner-or-operatoris-a nativeNative American tribe;

(2)_the business is chartered by a Nativeewner-or-operatoris-abusiness-enterprise-of-a
native American tribe;

(3) the business is operated for the benefit of a Native American tribeweas formed-by-¢
tribe-pursuant1o-its-constitution-or-laws, or

(4) the business %ﬁﬂ%ﬂﬁ%ﬁ%&%—hﬂ%ﬂﬁﬁ%ﬁd—iﬁéﬁ%ﬂ*&fﬁ%&dm
agrp-other-court or-administrative aetions-brou




of a Native American tribe,

(c) Every manufacturer loegted-outside-s g d-every qeth
importer that 1s directly owned, in whole or majority in-eny part, by a state, federal or any other
foreign or domestic governmental organization, or that is so directed by the Attorney General,

shall have their government’s ambassador to the United States complete a State of California;
WAIVER OF SOVEREIGN IMMUNITY BY GOVERNMENT-OWNED TOBACCO

COMPANY (JUS-TOB10 OrigRev. 8210/2011), hereby incorporated by reference.

(d) Every manufacturer and importer not described in (eb) or (bc) above shall complete
California’s STANDARD WAIVER OF SOVEREIGN IMMUNITY BY TOBACCO

ereby mcomoratc,d by reference. ThlS mcludes but is not limited to manufacturers and

importers that:

(1) are owned by a member or members of an Indian or native American tribe:

(2) were formed by one or more members of a tribe;

(3) were formed under an Indian tribal code; or

(4) whose premises, including but not limited to, any manufacturing or storage facility of

the manufacturer or its affiliate, including any importers, distributors, wholesalers. or
retailers who distribute or sell cigarettes made by the manufacturer, are located on an
Indian reservation or other Indian country.

(e) Every manufacturer and importer shall complete and attach a CIGARETTE BRAND STYLE
AUTHENTICATION INFORMATION (JUS-TOBI15 Orig. 02/2011), hereby incorporated by
reference, as required in section 999,29 to identify precisely the cigarettes or roll-your-cwn

tobacco manufactured or imported and to enable the Attorney General and the Board of
Equalization to verify the authenticity of the cigarettes or roll-your-own tobacco.

Note Authorllv mted Sections 30165 l(h) and 30165 1(0) %éé%%él%i]{evenue and Taxatlon

Refelence Sectlon 22979(9.)( 3) and

ectlon 229?9§a);4!, Busmess and Professmns Codc-‘ and-Section 30165.1(c)(4) and
30165.1(H(4), Revenue and Taxation Code.

999.25 Declaration of Importer Accepting Strict, Joint and Several Liability

(a) As a condition for listing on the California tobacco directory, every non-participating

manufacturer located outside the United States must submit a notarized declaration from each of
its importers into the United States of any of its brands that the importer accepts joint and several




liability with the non-participating manufacturer for all escrow deposits due and for all penalties
assessed in accordance with Article 3 (commencing with section 104555) of Chapter 1 of Part 3
of Division 103 of the Health and Safety Code, and for payment of all fees, costs, attorney's fees,
penalties, and refunds imposed or required under section 30165.1 of the Revenue and Taxation
Code, including, but not limited to, all refunds resulting from the removal of the manufacturer or
any of its brand families from the directory. In the declaration, the importer shall appoint a
resident agent for service of process in California. Finally, the manufacturer must affirm that it
has caused every importer that will sell its cigarettes and tobacco products in this state to obtain
and maintain a license as an importer pursuant to Division 8.6 (commencing with section 22970)
of the Business and Professions Code.

(b) Every non-participating manufacturer must submit a notarized UNITED STATES
IMPORTER DECLARATION ACCEPTING JOINT AND SEVERAL LIABILITY (JUS-

TOBI12 Reyv. 02/2011), hereby incorporated by reference, completed and signed by each of its

U.S. importers that will sell the manufacturer’s cigareites and fobacco products in California.

(c¢) Every non-participating manufacturer must submit a notarized NOTICE OF
APPOINTMENT OF REGISTERED AGENT AND REGISTERED AGENT’S STATEMENT

FORM FOR IMPORTER (JUS-TOB13 Rev. 02/2011), hereby incorporated by reference,
completed and siened by each of its U.S. importer that will sell its cigarettes in California.

(d) Every non-participating manufacturer must submit copies of all current licenses issued by the

Board of Equalization pursuant to Division 8.6 (commencing with section 22970) of the

Business and Professions Code to each of its U.S. importers that sell or will sell its cigarettes and
tobacco products in California,

Note AllthOl'lW mted Sections 30 1 65 l(h) and 30 165 1(0) 3@-1-65-% Rcvcnue and Taxat.lon

e Referencc Sectlons 30165 l(b)f 3)(5) and

30165 1( ) 4), Revenue and deatlon Code

999.26_Surety Bonds

(a) Surety bonds executed by manufacturers and impdrters pursuant to Business and Professions
Code section 22979 or Revenue and Taxation Code section 30165.1 must be issued by a surety

corporation that is authorized to conduct business in this state. Business and Professions Code
section 22979 requires manufacturers and importers that chose not to waive sovereign immunity
defenses to post a surety bond in lieu of a waiver. Newly qualified and elevated-risk non-
participating manufacturers must post surety bonds pursuant to Revenue and Taxation Code
section 30165.1(c)(4).

(b) A non-participating manufacturer may be deemed to pose an elevated risk of non-compliance




(1)The non-participating manufacturer or any affiliate has failed to deposit the full
amount due on a fobacco escrow obligation with respect to any state at any time within

the past three (3) calendar years:

(2) Any state has removed the non-participating manufacturer or its brands or brand

families or brands or brand families of an affiliate from the state's tobacco directory for
noncompliance with a state tobacco escrow deposit or tobacco tax law within the past

three (3) calendar vears:

(3) Any state has litigation pending against, or an unsatisfied final judgment against, the

non-participating manufacturer or any affiliate for escrow due or for penalties, fees, costs,
refunds, or attorney's fees related to noncompliance with state tobacco escrow laws;

(4) The non-participating manufacturer sells its cigarettes or tobacco products directly to
consumers via remote or other non-face-to-face means;

(3) A state or federal court has determined that the non-participating manufacturer has

violated any tobacco tax or tobacco control law or engaged in unfair business practice or
unfair competition;

(6) Any state has suspended or revoked the non-participating manufacturer’s license to
engage in any aspect of tobacco business;

(7) Any state or federal court has determined that the non-participating manufacturer has

failed to comply Iwith state or federal law imposing marking, labeling, and stamping
requirements or requiring information to be affixed to, or contained in, the labels,

markings, or packaping: or

(8) The non-participating manufacturer fails to submit or complete any required forms,

documents, certification, or notices, in a timely manner or, to the satisfaction of the
Attorney General or the State Board of Equalization.

(¢} Manufacturers and importers shall post the required surety bond by using the CALIFORNIA
TOBACCO MANUFACTURER AND IMPORTER SURETY BOND (JUS-TOB14 OrisRev.
8210/2011), hereby incorporated by reference. Surety bond forms must also be signed by an
attorney-in-fact or by a representative of the bonding company.

(d) Surety bonds must indicate th'c name of the manufacturer or importer as shown on the
license issued by the Board of Equalization. For a limited partnership, the names of the general

partners and the name of the limited partnership must also be shown, For partnerships, the
names of the partners must be shown.

(e) Surety bonds shall be posted by a corporate surety in an amount equal to the greater of fifty
thousand dollars ($50,000) or the amount of escrow the manufacturer in either its current or
predecessor form was required to deposit as a result of the largest of its most recent five (5)
calendar years’ sales in California.  The bond shall be written in favor of the State of California




ealendar—vea# The bond may be drawn upon bv the Attornev General to cover unsahsﬁed
escrow obligations, tax obligations, claims for penalties, claims for monetary damages, and any

other liabilities that are subject to the licensee's claim of sovereign immunity against
enforcement of the laws specified above.

Note: Authority cited: Sections 30165.1(h) and 30165.1(0), &9=1=6é=%(=:+ Revenue and Taxatlon
Code' see&eﬁsebectmne 11110=1=H=1% Government Cod gectesHB4ES Ao
of : he-L Reference Sectxon 22979(a)(4)

Buc;mess and Protessmns Code, Secuons 30165 1(0)14)(131 d.l'ld 30165.1(c){4)C)(iv), Revenue
and Taxation Code.

999,27 Reasonable Assurances of Compliance & Compliance by Delivery Sellers

(a) Reasonable Assurances of Compliance by Manufacturers and Importers:

Pursuant to Revenue and Taxation Code section 30165.1, subdivision (c)(2)XE), neither a
manufacturer nor a brand family will be included or retained on the California tobacco directory
if the manufacturer or its importer engages in delivery sales and fails to provide reasonable
assurances to the Attorney General that the delivery seller has complied with all the federal and
state laws specified in (b), below, including all tax-stamping, marking and labeling requirements
and any other state laws applicable to the sale and distribution of tobacco products. Reasonable
assurances include, but are not limited to:

(1) voluntarily providing a surety bond that meets-or-exceedstheterms—ofthesurety-bond
specifiedin999-26—aboveguarantees compliance with all the federal and state laws
specified in subdivision (b), below:

(2) entering into an enforceable agreement, compact or treaty with their distributors and
the Attorney General to:

~(A) sell only to and through entities that are licensed pursuant to Division 8.6

(commencing with Section 22970) of the Business and Professions Code and

distributors that are also licensed to affix California cigarette tax stamps pursuant
1o Revenue and Taxation Code sections 30140 or 30140.1, and:

(B) purchase, possess and sell only cigarettes whose brand families are listed on
the California Tobacco Directory and purchase such cigarettes directly from the
manufacturers listed on the California Tobacco Directory.




(3) entering into an enforceable agreement, compact or treaty with the Attorney General
and the Board of Equalization to:

(A) place on each pack of cigarettes or tobacco products sold in California a
unique serial number, in standardized form, which identifies the tobacco product’s

manufacturer and the location and date of manufacture so as to enable the Attorney
General and the Board of Equalization to track-and audit compliance by the
manufacturer, and;

(B) stipulate to pay penalties to the Board of Equalization of four (4) times the

state taxes that should have been paid and penalties to the Attorney General of four
(4) times the escrow deposits that should have been made to comply with Health
and Safety Code section 104557, on any authentic cigarettes seized by law
enforcement agencies in California for failure to affix any California tax stamps,
pay any California taxes or make any escrow or other payment obligations, -
including, but not limited to, sections 104555 to 104557, inclusive, of the Health
and Safety Code, for violations of Revenue and Taxation Code section 30165.1 or
noncompliance with the laws specified in (b) below or any implementing
regulations. Authenticity will be determined by the Attorney General, including

through the use of the authentication information provided by the manufacturer on
its CIGARETTE BRAND STYLE AUTHENTICATION (JUS-TOB15 Orig.

02/2011), as required in section 999,29,

(b)_A person may engage in delivery sales of cigarettes or tobacco products to a person in
California only after the delivery seller files a completed Prevent All Cigarette Trafficking
(PACT) Act registration with the U.S. Attorney General, as required by 15 U.S.C. section
376(a)(1), provides a copy of that registration to the Attorney General, and provides further
reasonable assurances to the satisfaction of the Attorney General that all of the following
conditions are met:

(1)_The delivery seller fully complies with all of the requirements of Chapter 10A
(commencing with section 375) of Title 15 of the United States Code, otherwise known

as the Jenkins Act, including, but not limited to, registering with the Board of
Equalization and filing all reports of sales of cigarettes and tobacco products into and in

California with the Board of Equalization;

(2) The delivery seller obtains and maintains any applicable licenses under Part 13,
Division 2 of the Revenue and Taxation Code and Division 8.6 (commencing with
Ssection 22970) of the Business and Professions Code, as if the delivery sales occurred

entirely within this state, including obtaining and maintaining a distributor’s license in
compliance with Revenue and Taxation Code sections 30140 or 30140.1 so that the

that it sells or distributes, or remits tax on all roll-vour-own tobacco distributed in this
state, as well as a license pursuant to Business and Professions Code section 22975:




(3) In the case of a delivery seller that is an importer that has accepted joint and several
liability with a manufacturer pursuant to section 999.25, above, the delivery seller
complies with any applicable state law that imposes escrow or other payment obligations
on tobacco product manufacturers, including, but not limited to, sections 104555 to

104557, inclusive, of the Health and Safety Code:

(4) The delivery seller timely files a copy of its monthly report of its-delivery sales of
cigarettes and tobacco products to consumers in this state with the California Aftorney
General when it files with the Board of Equalization. The report must be filed by the 21st
day of the month following the month of sale; and

5) Pursuant to Business and Professions Code section 22980,1, if the delivery seller sells
to a retailer, wholesaler, or distributor, the delivery seller agrees to sell only to a retailer,
wholesaler, or distributor that is licensed by the Board of Equalization pursuant to
Division 8.6 (commencing with section 22970) of the Business and Professions Code.

Note Authorltv mted Sections 30165 1( h) and 30165 1( o) %9%65-3(—;% Revenue and Taxatlon

ion etiele-S he-Galife ' faton Reference bectmns 30]01 7(d) and
30165 1( c)(2)( C) and 30] 65 I (c)(Z)(E) Revenue and Taxation Code; Section 22980.1, Business
and Professions Code: and Chapter 10A (commencing with Section 375) of Title 15 of the
United States Code, including specifically 15 U.S.C. Sections 376a(a)(3), and-376a(a)(4), and

376a(d).

999.28 Reasonable Assurances of Compliance by Non-Participating Manufacturers

(a) As a condition for listing on the California tobacco directory, a non-participating
manufacturer must provide reasonable assurance to the Attorney General that it will' comply with

Revenue and Taxation Code sections 30165.1, 30165.2, and Article 3 (commencing with section
104555) of (,hapter 1 of Part 3 of Division 103 of the Health and Safety Code The Attomey

comphance as a result of any concerns about the business plan, business h1stow. trade
connections. compliance and payment history in California, or any other state of the
manufacturer or company or any of the company’s principals. Reasonable assurances include,
but are not limited to:

(1) Voluntarily providing a surety bond that meets or exceeds the terms of the surety
bond specified in 999.26. above:

(2) Entering into an enforceable agreement, compact or treaty with their distributors and
the Attorney General to:

(A) sell only to and through entities that are licensed pursuant to Division 8.6
(com.mencing with Seclion 22970) of the Business and Professions Code and

to Revenue and Taxation Code sections 30140 or 30140, 1 and




(B) purchase, possess, and sell only brand families that are listed on the California

Tobacco Directory and purchase those listed brand families directly from the
manufacturers listed on the California Tobacco Directory:

(3)_Entering into an enforceable agreement, compact, or treaty with the Attorney
General and the Board of Equalization to:

(A) Place on each pack of cigarettes or tobacco products sold in California a
unique serial number, in standardized form, which identifies the tobacco product’s
manufacturer and the location and date of manufacture so as to enable the
Attorney General and the Board of Equalization to track and audit compliance by
the manufacturer, and

(B) Stipulate to pay penalties to the Board of Equalization of four (4) times the

state taxes that should have been paid and penalties to the Attorney General of
four (4) times the escrow deposits that should have been made to comply with
Health and Safety Code section 104557, on any authentic cigarettes seized by law
enforcement agencies in California for failure to affix any California tax stamps,
pay any California taxes or make any escrow or other payment obligations,
including, but not limited to, sections 104555 to 104557, inclusive, of the Health
and Safety Code or noncompliance with the laws specified in (b) below.
Authenticity will be determined by the Attorney General, including through the
use of the authentication information provided by the manufacturer on its
CIGARETTE BRAND STYLE AUTHENTICATION INFORMATION (JUS-
TOBI1S Orig. 02/2011) as required in section 999.29,

(b) If a non-participating manufacturer or its importer engages in delivery sales, the manufacturer
must post a surety bond pursuant to 999.26(b}4). In addition, if the manufacturer or its importer
engages in delivery sales, the manufacturer or its importer must provide reasonable assurances to
the Attorney General that the delivery seller has complied with all the federal and state laws
specified in 999.27(b), including the federal Jenkins Act, licensure under Revenue and Taxation
Code sections 30140 or 30140.1, as well as licensure under Business and Professions Code
section 22975, the escrow obligations of Health and Safety Code section 104555 et seq. all tax

stamping, marking, and labeling requirements and all states laws applicable to the sale and
distribution of tobacco products.

Notc Authorltv cited: Sections 30165 1(h) and 30165 1(0) a%éé%é%Revenue and laxatlon

on- 3 he-Califorpia-Const Reference Sectlons 3049—1—#(—@-
30165 1(c)(2)(C) a.nd 30165 1(0){2}(13) Revcnuc and Taxation Code: Se HOSS
J-Prefesstons-Codes Chapter 10A (commencing with Section 375) oletle 15 ofthe Unlted
States Code 1nclucl1ng specifically 15 U,S.C, section 376a(a)(3), erd-376a(a)(4), and 376a(d).




999.29 Cigarette Brand Styles Authentication Inform ation for New Brand Styles and As
Directed by the Attorney General

(a) As a condition for listing on the California tobacco directory, a tobacco product manufacturer
shall complete and submit a CIGARETTE BRAND STYLE AUTHENTICATION (JUS-TOB15
Orig, 02/2011) along with samples of the packaging for any new or revised, updated, or changed
brand style the tobacco product manufacturer intends to be sold in California and whenever the

~ manufacturer is directed by the Attorney General to do so. A revised, updated, or changed brand

style includes, but is not limited to, any changes to the packaging, labeling, carton UPC Codes,
pack UPC Codes or markings. A tobacco product manufacturer and its brand families will be

removed from the California tobacco directory if the manufacturer fails to complete and submit,
as ordered by the Attorney General, a CIGARETTE BRAND STYLE AUTHENTICATION
INFORMATION (JUS-TOB15 Orig. 02/2011), to the satisfaction of the Attorney General
within 30 days of the request. The failure to complete and submit the form as directed by the
Attorney General shall constitute a refusal to produce a document or other evidence, without
good cause, under Revenue and Taxation Code section 30165.1(q)(2).

(b A manufacturer submitting a CIGARFT‘I’E BRAND STYLE AUTHENTICATION (JU: S-

to section 999 17.

Note ALlT.hOI‘ItY cited: Scctmns 30165. ](h) ancl 30165 1( 0) 9&%6@%% Revenue and Taxatlon

: Article-S-et-the-Califernin-ten Rcference Sectlons 30165 Hcl(%i)é@j
aad 301651 30165.1(g)(4 and 30165.1 2). Revenue and Taxation Code.
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CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV. & TAX. CODE SEC. 30165.1)

DATE OF APPLICATION: [] i [ ] SUPPLEMENTAL

PLEASE TYPE OF FILL OUT IN PERMANENT BLUE INK

AR G EUSINESS ANDIOWNERSHIP INFORMATION: * © - 5

1.

2

o

APPLICANT TOBACCO PRODUCT MANUFACTURER IDENTIFICATION

APPLICANT:

STREET ADDRESS!

CITY: STATE! ZIP CODE:

COUNTRY:
MAILING ADDRESS IF DIFFERENT FROM ABOVE;

ADDRESS:

cmy; STATE: ZIP CODE:
COUNTRY:

PHONE NUMBER: FACSIMILE (FAX) NUMBER:

E-MAIL ADDRESS: WEBSITE ADDRESS:

NAME/TITLE OF PERSON COMPLETING. CERTIFICATION:
MANUFACTURING PLANT(S) NAME AND ADDRESS IF DIFFERENT FROM ABOVE!

NAME:

ADDRESS:

CITY: STATE: ZIP CODE:

COUNTRY:

MANUFACTURING PLANT PHONE NUMBER: MANUFACTURING PLANT FACSIMILE (FAX) NUMBER:

NAME/TITLE/PHONE NUMBER OF PERSON AT PLANT IF DIFFERENT FROM ABOVE!

b {ATTAQH’A_DDFI'IONAL SHEET(S), IF NECESSARY, TO PROVIDE COMPLETE RESPONSE.)

ke Lo gl g VA vt i)

[PHOTOGRAP _B'E%J"?Q.EW@EX’?)‘.‘?‘R’WNUEPWUBMG' GILI GATE DN THE PHOTOGRAPH OR .
HE EQUIPMENT/AND RACIITIES FORMANUFACTUR ;

AND:
FABRICATING) THECIGARETTESIF ANY, ARE:

, e =S g

'i:q; ‘:IEﬂ ¥ \Avu" R P i Ll SR WL R Yo o e ) e, AT T e i
NED CERTIFIES THAT AS OF THE DATE OF THIS CERTIFICATION, THE ABOVE-MENTIONED APPLICANT Is:

CATED: i
THE UNDERSIG
(INITIAL ONE) .

A PARTICIPATING MEMBER ("PM"). TF APPLICANT IS A PM, IT MAY SKIP THE REMAINDER OF PART | AND GO DIRECTLY TO
PART Il.)

A NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER (*NPM") IN FULL COMPLIANCE WITH CALIFORNIA'S RESERVE
FUND STATUTE (HEALTH & SAFETY. CODE SECTIONS 104555-1045857) AND IMPLEMENTING REGULATIONS, INCLUDING
HAVING MADE ALL REQUIRED DEPOSITS INTO A QUALIFIED ESCROW FUND FOR ALL YEARS BEGINNING WITH YEAR 2000
SALES, ;
APPLICANT IS THE MANUFACTURER (Le., FABRICATOR) OF THE BRANDS LISTED IN THIS CERTIFICATION WHICH ARE INTENDED TO
BE SOLD IN THE UNITED STATES, INCLUDING GIGARETTES INTENDED TO BE SOLD IN THE UNITED STATES THROUGH AN IMPORTER,

C YES C NO



.
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5.

CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV. & TAX. CODE SEC. 30165.1)

APPLICANT IS THE FIRST PURCHASER ANYWHERE FOR RESALE IN THE UNITED STATES OF CIGARETTES MANUFACTURED
ANYWHERE THAT THE MANUFACTURER DOES NOT INTEND TO BE SOLD IN THE UNITED STATES,

C vYES " NO

IF THE ANSWER 18 "YES," IDENTIFY EAGH CIGARETTE MANUFACTURER (IE, FABRICATOR), ITS PLANT STREET ADDRESS, MAILING
ADDRESS, CONTACT PERSON, TELEPHONE AND FACSIMILE PHONE NUMBERS, AND THE RELATIONSHIP TO APPLICANT, IDENTIFY
THE LOCATION OF THE TRANSFER OF OWNERSHIP OF CIGARETTES AND A COPY OF EVERY AGREEMENT OR CONTRACT BETWEEN
APPLICANT AND FABRICATOR. ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE,

APPLICANT IS A SUCCESSOR OF AN ENTITY DESCRIBED IN QUESTIONS 3 OR 4 ABOVE (LE., MANUFACTURER OR FIRST IMPORTER).

C YEs C NO

IF APPLICANT ANSWERED "NO" TO QUESTIONS 3, 4, AND 6 ABOVE, EXPLAIN THE BASIS FOR APPLICANT'S GLAINM THATIT IS A
TOBACCO PRODUCT MANUFACTURER AS DEFINED UNDER SECTION 1045886(1) OF THE HEALTH & SAFETY CODE AND SUBNIT ALL
DOCUMENTATION TO SUPPORT APPLICANT'S CONTENTION. ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A
COMPLETE RESPONSE,

LICENSE/PERMITS
a. BOARD OF EQUALIZATION {BOE) LICENSE NUMBER AS A MANUFACTURER OR IMPORTER: PLEASE LIST ANY

ADDITIONAL LICENSES OBTAINED FROM THE BOE AND THEIR NUMBERS:
KTTROHICOpIEs OF AL CORRENT RND VALIDILICENSES FROMTHEBOE™, -, "3

T ekt by

b U.S TREASURY, TOBACCO TAX BUREAU (TTB) PERMIT NUMBER AS A MANUFACTURER ANDIOR

1. BRAND FAMILY IDENT!FICAHDN (&WWMWMMQJ

A. BRAND FAMILY (INDICATE WITH AN ASTERISK (1) |B. UNLTS SOLDIN |¢. MANUFACTURER OF BRANDS LISTER (INCLUDE

.|THOSE BRANDS THAT WILL NOT BE SOLD IN PRECERING COMPLETE ADDRESS INFORMATION)

APPLICATION YEAR) CALENDAR YEAR




.
.

BTATE OF CALIFORNIA DEPARTMENT OF JUSTICE

JUS-TOB 1 (Rev. 042010} PAGE 30112

CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV & TAX, CODE SEC. 301 55 1)

1, BRAND FAMILY IDENTIFICATION (PMs CC TE COLU MPLETE ) CONT'D.

A, BRAND FAMILY INDICATE WITH AN ASTERISK () B, UNITS SOLDIN |C. MANUFACTURER OF BRANPS LISTED (INCLUDE
THOSE BRANDS THAT WILL NOT-BE SOLD IN PRECEDING COMPLETE ADDRESS INFORMATION)
APPLICATION YEAR) CALENDAR YEAR

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.
GINGAN DAL BFCAR

. ) ] A !& aswgg Eﬂw
TRADEMARK HOLDER(S] {IF APPLICANT ts h PM; |T MAY SKIP QUESTION 2 AND GO QIRECTLY TO

M&M
ACKNOWLEDGEMENT AND SIGNATURE PAGE 12,) PROVIDE THE NAME, ADDRESS AND PHONE NUMBER OF THE TRADEMARK
HOLDER(S) OF EACH BRAND LISTED ABOVE.

TRADEMARK HOLDER
BRAND AND CONTACT PERSON PHYSICAL ADDRESS PHONE

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE,

PARTIILA BDDITIONAL BUSINESS INFORMATIONE A0 sl 170 7 0 il Sislied gab o o

1. ORGANIZATIONAL DOCUMENTS TO BE ATTAGHED (SEE INSTRUCTIONS FOR LIST OF DOCUMENTS REQUIRED BY THIS
QUESTION.)

2 COMPANY OFFICERS AND OWNERS

COMPLETE THE TABLE BY LISTING ALL COMPANY OFFICERS AND COMPANY OWNERS (ALL PERSONS WITH AN EQUITY INTEREST OF
10% OR MORE IN APPLICANT COMPANY.) ATTAGH ADDITIONAL SHEET(S), AS NEEDED, TC PROVIDE A COMPLETE RESPONSE.

i oneok || PRESIDENT [~ PARTNER |[TVICEPRES. [ PARTNER |[” SECRETARY [~ PARTNER [ TREASURER [~ PARTNER

APPROPRIATE | OTHER OTHER . OTHER OTHER
TITLE

2, FULL NAME
{firsl, mid. last)

3. STREET
ADDRESS

4,
TELEPHONE #
FACSIMILE #
5. DATE &
PLACE OF
BIRTH

B, E-MAIL
ADDREES
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CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV. & TAX. CODE SEC. 30165.1)

AFFILIATES INFORMATION (SEE INSTRUCTIONS FOR FURTHER INFORMATION)
ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE)

BRAND FAMILY

AFFILIATE: NAME

TYPE OF
BUSINESS

AFFILIATE: STREET ADDRESS

4.

APPLICANT INFORMATION

PLEASE INDICATE WHETHER THE FOLLOWING STATEMENTS DESCRIBE APPLICANT BY CHECKING EITHER YES OR NO AFTER THE
STATEMENT

d.

APPLICANT .SOLD CIGARETTES IN CALIFORNIA IN THE PRECEDING YEAR:

‘Cves (" No

APPLICANT MADE ESCROW DEPOSITS PURSUANT TO CALIFORNIA'S RESERVE FUND STATUTE (ves (" no

(HEALTH & SAFETY CODE, SECTIONS 104666-104667) IN THE PRECEDING YEAR!

APPLICANT SOLD IN THE PRECEDING CALENDAR YEAR ONE OR MORE OF THE BRAND FAMILIES LISTED Cyes (C no

IN THIS CERTIFICATION:

APPLICANT MADE ESCROW DEPOSITS IN THE PRECEDING CALENDAR YEAR PURSUANT TO CALIFORNIA'S (T ves (T ro
RESERVE FUND STATUTE FOR ONE OR MORE OF THE BRAND FAMILIES LISTED IN THIS CERTIFICATION:

THERE HAS BEEN A CHANGE IN‘MANUFACTURER (i.6. FABRICATOR) OR ONE OR MORE OF THE BRAND ( ves (" wo

FAMILIES LISTED IN THIS CERTIFICATION WITHIN THE PAST TWO CALENDAR YEARS:!

APPLICANT ADVERTISES OR SELLS CIGARETTES VIA THE INTERNET OR IN CATALOGS AND USES THE C ves (" nO
MAIL OR OTHER DELIVERY SERVICE TO DELIVER CIGARETTES TO CALIFORNIA CONSUMERS:

APPLICANT FAILED TO TIMELY COMPLY WITH THE RESERVE FUND STATUTE PRIOR TO THE (ves (C no
ESTABLISHMENT OF THE DIRECTORY, OR AT ANY TIME THEREAFTER:

APPLICANT OR ONE OF ITS BRAND FAMILIES LISTED IN THIS CERTIFICATION WAS PREVIOUSLY DENIED ( ves ( wo
LISTING ON THE DIRECTORY OR WAS REMOVED FROM THE DIRECTORY:

APPLICANT IS ENJOINED-OR BANNED FROM SELLING ANY CIGARETTES BY COURT ORDER, STATE OR (" ves (" nNo
FEDERAL AGENCY RULING OR DETERMINATION;

ABRAND FAMILY FORMERLY SOLD BY APPLICANT OR A BRAND FAMILY THAT APPLICANT INTENDEDTO (T Yes (T no
SELL IS ENJOINED FROM SALE BY A STATE COURT, STATE AGENCY OR A FEDERAL COURT:

A STATE OR FEDERAL COURT HAS ENTERED A JUDGMENT FINDING THAT APPLICANT ENGAGED IN AN C ves (" no
UNFAIR BUSINESS PRACTICE OR UNFAIR COMPETITION RELATING TO THE SALE OF TOBACCO PRODUCTS,

APPLICANT SGLD MORE THAN 1,600,000 CIGARETTES IN CALIFORNIA DURING ANY QUARTER YEAR C ves (C nO

AFTER JANUARY 1, 2000,

APPLICANT FAILED TO TIMELY FILE ANY COMPLETED FORM OR DOCUMENT REQUIRED BY THE RESERVE (T ves (T nOD
FUND STATUTE OR REVENUE & TAXATION CODE SECTION 30166.1 AND IMPLEMENTING REGULATIONS: -
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CERTIFICATION FOR LISTING ON CALIFORNIA

1 TOBACCO PRODUCTS RECLASSIFIED AS CIGARETTE OR RYO TOBACCO
LIST ALL TOBACCO PRODUCTS SOLD BY APPLICANT THAT HAVE BEEN RECLASSIFIED WITHIN THE LAST TWO YEARS AS CIGARETTES
OR AS ROLL-YOUR-OWN (RYO) TOBACGCO BY A FEDERAL AGENCY, STATE OR LOGAL GOVERNMENT.

NAME OF FEDERAL, STATE OR

BRAND NAME OF LOCAL GOVERNMENTAL ENTITY | o5\ ERNMENT ENTITY'S STREET DATE OF
RECLASSIFIED TOBAGCO THAT RECLASSIFIED THE el B L -
PRODUCT THE TOBACCO PRODUCT AS A k
CIGARETTE OR RYO TOBAGGO

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE,

2, DISTRIBUTORS, WHOLESALERS AND RETAILERS ~ ;
FOR EAGH BRAND THAT APPLICANT INTENDS TO SELL, LIST THE NAME AND ADDRESS OF EVERY CALIFORNIA DISTRIBUTOR,
WHOLESALER, OR RETAILER WHICH PURCHASED OR HANDLED TEN PEROENT OR MORE OF APPLICANT'S GROSS CIGARETTE SALES

FOR THAT BRAND IN CALIFORNIA IN THE LAST CALENDAR YEAR.
DISTRIBUTORS

BRAND FAMILY DISTRIBUTOR STREET ADDRESS PHONE NUMBER

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.

WHOLESALER

BRAND FAMILY WHOLESALER STREET ADDRESS PHONE NUMBER

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE,
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DEPARTMENT OF JUSTICE
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g CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV. & TAX. CODE SEC. 30165.1)
RETAILERS
BRAND FAMILY RETAILER STREET ADDRESS PHONE NUMBER

ATTACH ADDITIONAL SHEET(S), A8 NECESSARY, TO PROVIDE A COMPLETE RESPONSE,

3, AGREEMENTS WITH PARTICIPATING MANUFACTURERS (See Instructions)
PARTICIPATING
" BRAND FAMILY MAAMUF ACTURER STREET ADDRESS PHONE NUMBER
"
n
NATURE OF AGREEMENT(S):

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.

¥ 4, AGREEMENTS REGARDING COMPLIANCE WITH THE MSA (See Instructions)

BRAND FAMILY

NAME

ADDRESS

[l

ATTACH ADDIT!IONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE. .
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CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV. & TAX. CODE SEC, 30165.1)
8, AGREEMENTS REGARDING COMPLIANCE WITH THE RESERVE FUND STATUTE (Ses Instructions)

BRAND FAMILY NAME ADDRESS

ATTAGH ADDITIONAL BHEET(S}), AS NECESSARY, TQ PROVIDE A COMPLETE RESPONSE,

s

R VR KE RN G ANDCOMPLIANCEINBORNBTION v math. +n i o Al I 0 " U TRTD

1 MANUFACTURER(S)
FOR EACH BRAND FAMILY, LIST THE NAME AND ADDRESS OF THE MANUFACTUR ER (I.E., FABRICATOR) OF THE CIGARETTES, IF

OTHER THAN APPLICANT. INCLUDE ALL COMPANY NAMES AND ADDRESSES USED BY THE MANUFACTURER(S) IN MAKING CIGARETTES
FOR BALE IN THE UNITED STATES. i

BRAND FAMILY MANUFACTURER (L.E. FABRICATOR) ' ADDRESS

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE,

2, HEALTH WARNING ROTATION PLAN - ;
FOR EACH BRAND FAMILY, LIST THE NAME AND ADDRESS OF THE ENTITY WHICH FILED A CIGARETTE HEALTH WARNING ROTATION
PLAN WITH THE FEDERAL TRADE COMMISSION BEFORE THE CIGARETTES WERE DISTRIBUTED INTO THE UNITED STATES.

BRAND FILER STREET ADDRESS

FOR EACH BRAND, ATTACH THE FEDERAL TRADE COMMISSION'S WRITTEN APPROVAL OF APPLICANT'S ANNUAL CIGARETTE HEALTH

WARNING ROTATION PLAN. ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE,
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CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV. & TAX. CODE SEC. 30165.1)

3, INGREDIENT REPORTING
FOR EACH BRAND FAMILY, LIST THE NAME AND ADDRESS OF THE ENTITY WHICH SUBMITTED THE INGREDIENT REPORTING
INFORMATION TO THE U.S. SECRETARY OF HEALTH AND HUMAN SERVICES AS REQUIRED BY THE FEDERAL CIGARETTE LABELING AND'

ADVERTISING ACT.

BRAND SUBMITTER STREET ADDRESS

ATTACH IESIQEALLOERTIPICATES OF COMPLIANOE-RECEIVED FROM THE LS HEALTH ANDHUMAN SERVIOES FOR ABPLICANT'S
NN Qﬁ EPIEﬂ{REEGRTJIN@ﬁEGUIF?E,_ :BY THECEDERAL CISARETTE LA NGZRND ADVERTISINGAGT. (16 S,C. ﬁsssm E
A‘I‘FACH ADDI‘I’IDNAL SHEET(S), AS NECESSARY, O PRD\HDE A COMPLETE RESPONSE

4. CIGARETTE PACKAGING
FOR EACH BRAND FAMILY, LIST THE NAME AND ADDRESS OF THE PERSON, COMPANY, OR ENTITY THAT PLACED THE CIGARETTES INTO

PACKAGES WITH THE U.S. SURGEON GENERAL'S WARNINGS,
BRAND PACKAGER STREET ADDRESS

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.
5. INTERNET OR MAIL ORDER SALES (SEE INSTRUCTIONS)
. a, WEBSITES:

b. PHYSICAL ADDRESS:

¢. TOTAL SALES IN CALIFORNIA FOR THE PREVIOUS YEAR:

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.
{ATTACH COPJES OF THE. JENKINB ACT REPORTS. FILED WITH THE' c;xurcnum BOARD OF Eauauza-rron -AS SPEGIFIED IN
THE INSTRUCTIONS}
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CERTIFICATION FOR LISTING ON CALIFORNIA

DIRECTORY (REV. & TAX. CODE SEC. 30165.1)

ETERIINATH

NING

HAS APPLICANT OR ANY-PERSON OR AFFILIATE LISTED IN APPLICANT'S RESPONSES TO PART I, QUESTION 2 AND PART li],
QUESTIONS 2, 3, AND 4 HAD ANY OF ITS CIGARETTES BANNED OR ENJOINED FROM SALE BY ANY STATE OR FEDERAL COURT OR
ADMINISTRATIVE AGENCY WITHIN THE U,8. JURISDICTION? FOR EVERY SUCH ACTION BANNING OR ENJOINING SALES, LIST:

(a) THE BRAND FAMILY (IES) BANNED AND/CR ENJOINED;

{b) THE GOVERNMENTAL ENTITY (FEDERAL, STATE, LOCAL OR FOREIGN) OR PRIVATE PLAINTIFF BRINGING THE ACTION;

{c) THE CASE NUMBER;

{d) THE NAME AND ADDRESS OF THE GOVERNMENT ATTORNEY OR OFFICIAL OR PRIVATE PLAINTIFF BRINGING THE ACTION,

[]YES. THE DETAILS OF EACH OGCURANCE ARE ATTACHED TO THIS CERTIFICATION [[] NOT APPLIGABLE

2, DENIALS, SUSPENSIONS, REVOGATIONS OF PERMITS OR LICENSES

HAS APPLICANT OR ANY PERSON OR AFFILIATE LISTED IN APPLICANT'S RESPONSES TO PART I, QUESTION 2 AND PART Jil, QUESTIONS
2,8, AND 4 BEEN DENIED A-PERMIT, LICENSE, OR BEEN DENIED ANY OTHER AUTHORIZATION TO ENGAGE IN ANY BUSINESS RELATING
TO THE SALE OF CIGARETTES BY ANY GOVERNMENT ENTITY (FEDERAL, STATE, LOCAL OR FOREIGN) OR HAD SUCH PERMIT, LICENSE
OR OTHER AUTHORIZATION REVOKED, SUSPENDED, OR OTHERWISE TERMINATED? FOR EVERY SUCH DENIAL, SUSPENSION OR
REVOCATION OF A PERMIT, LICENSE OR OTHER AUTHORIZATION, LIST: .

(=) THE NAME OF THE APPLICANT OR OTHER PERSON OR AFFILIATE THAT HAD SUCH PERMIT, LICENSE OR OTHER AUTHORIZATION
REVOKED, SUSPENDED OR OTHERWISE TERMINATED;

{b) THE GOVERNMENTAL ENTITY (FEDERAL, STATE, LOCAL OR FOREIGN) THAT DENIED, SUSPENDED, OR REVOKED SUCH PERMIT,

. LICENSE, OR OTHER AUTHORIZATION;

(c) THE CASE NUMBER, IF ANY;

(d) THE NAME AND.ADDRESS OF THE GOVERNMENT ATTORNEY OR OFFICIAL OR PRIVATE PLAINTIFF BRINGING THE ACTION.

[JYES, THE DETAILS OF EACH OCCURANCE ARE ATTACHED TO THIS CERTIFICATION [_INOT APPLICABLE

3. CONVICTIONS

HAS APPLICANT OR ANY PERSON OR AFFILIATE LISTED IN APPLICANT'S RESPONSES TO PART Il, QUESTIDN 2 AND PART I, QUESTIONS
2,3, AND 4 BEEN CONVICTED OF ANY CRIME UNDER FEDERAL, STATE OR FOREIGN LAWS IN CONNECTION WITH THE SALE OF
CIGARETTES? FOR EVERY SUCH CONVICTION, LIST:

{a) THE NAME OF THE APPLICANT OR OTHER PERSON OR AFFILIATE CONVICTED;

(b) THE GOVERNMENTAL ENTITY (FEDERAL, STATE, LOCAL OR FOREIGN) THAT PROSECUTED APPLICANT OR OTHER PERSON OR
AFFILIATE;

(0) THE CASE NUMBER;

(d) THE NAME AND ADDRESS OF THE GOVERNMENT ATTORNEY OR OFFICIAL THAT PROSECUTED APPLICANT OR OTHER PERSON OR
AFFILIATE

[T]YES, THE DETAILS OF EACH OCCURANCE ARE ATTACHED TO THIS CERTIFICATION [InoT APPLICABLE
2. DENIAL OF LISTING )

HAS APPLICANT OR ANY PERSON-OR AFFILIATE LISTED IN APPLICANT'S RESPONSES TO PART Jl, QUESTION 2 AND PART Ilf, QUESTIONS
2, 3, AND 4 BEEN DENIED LISTING ON ANY STATE DIRECTORY, WHICH 1S SIMILAR TO THE SBUBJECT OF THIS CERTIFICATION? FOR
EVERY SUCH DENIAL, LIST:

{a) THE NAME OF THE APPLICANT OR OTHER PERSON OR AFFILIATE DENIED LISTING ON A STATE DIRECTORY;
{b) THE TOBACCO PRODUCT MANUFACTURER AND/OR BRAND FAMILY (IES) DENIED LISTING: AND
(¢) THE STATE WHICH DENIED LISTING.

DYES, THE DETAILS OF EACH OCCURANCE ARE ATTAGHED TO THIS CERTIFICATION DNOT APPLICABLE

&, RESERVE FUND STATUTE COMPLIANCE

HAS ANY PERSON LISTED IN APPLICANT'S RESPONSES TO PART I, QUESTION 2 AND PART Ill, QUESTIONS 2, 3, AND 4, BEEN INVOLVED
AS AN OFEICER OR OWNER OF ANY OTHER TOBACCO COMPANY OR AFFILIATE WHICH HAS NOT MADE [TS EBCROW DEPOSITS AS A
NONPARTICIPATING MANUFACTURER UNDER A STATE RESERVE FUND STATUTE? FOR EVERY SUCH OCCURRENCE, LIST:

{8) THE NAME OF THE APPLICANT OR OTHER PERSON OR AFFILIATE WHICH HAS NOT SATISFIED ITS NPM RESERVE FUND OBLIGATIONS;
{b) THE BRAND FAMILIES FOR WHICH THERE WAS A FAILURE TO COMPLY; AND
{c) THE AMDUNTS OF ANY ESCROW DEPOSITS THAT ARE STHLL OWED.

I:]YES, THE DETAILS OF EACH OCCURANGE ARE ATTACHED TO THIS CERTIFICATION DNOT APPLICABLE
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STATE OF CALIFORMIA DEPARTMENT OF JUBTICE
JUS-TOB 1 {Rev. 09/2010) PAGE 100l 12

CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV & TAX CODE SEC 30165 '1)

Vi AMRORTED ICIGARETTES “DC

1 U.8. GUSTOMS DOCUMENTS

IF THE GIGARETTES APPLICANT SELLS OR INTENDS TO SELL ARE NOT MADE IN THE UNITED STATES, PROVIDE THE
DOCUMENTS LISTED N A-C:

a. A COPY OF THE SWORN STATEMENT(S}) OF THE ORIGINAL MANUFACTURER THAT IT WILL TIMELY SUBMIT
INGREDIENTS TO THE SECRETARY OF HEALTH AND HUMAN SERVICES AS REQUIRED BY 18 USC 1681A(C)(1).

b, A COPY OF THE IMPORTER'S CERTIFICATE(S) UNDER PENALTY OF PERJURY AS REQUIRED BY 18 USC 18B81A(C)(2)
REGARDING THE PRECISE FORMAT OF WARNINGS AND THE ROTATION PLAN FOR HEALTH WARNINGS.

G A COPY OF THE TRADEMARK HOLDER'S CERTIFICATE(S) UNDER PENALTY OF PERJURY THAT IT HAS NOT WITHDRAWN
CONSENT TO IMPORT INTO THE UNITED STATES AS REQUIRED BY 18 USC 1681A(C)(3)(A) QR A COPY OF THE
IMPORTER'S CERTIFICATE(S) UNDER PENALTY OF PERJURY THAT THE TRADEMARK OWNER HAS NOT WITHDRAWN
CONSENT TO IMPORT INTO THE UNITED STATES AS REQUIRED BY 18 USC 1531&(0}(3}(3}

RART. lel}a*NPMAPPLIGANT CERTIFIBAIHGN@;« o U e R R e
1, AGENT FOR SERVICE OF PROCESS _
: a 1S APPLICANT DOMICILED IN THE STATE OF CALIFORNIA? D YES D NO
b. IS APPLICANT A NON-RESIDENT OR-FOREIGN NPM THAT HAS REGISTERED TO D D
DO BUSINESS IN CALIFORNIA AS A FOREIGN CORPORATION OR BUSINESS ENTITY? YES NO
c. IF APPLICANT ANSWERED "NO" TO QUESTIONS "A" AND “B" ABOVE, APPLICANT
MUST APPOINT A RESIDENT AGENT FOR SERVICE OF PROCESS BY SUBMITTING
NOTICE OF APPOINTMENT OF REGISTERED AGENT AND D D
f REG!STERE.D AGENT’S STATEMENT (JUS-TOB2). YES NO
2, QUALIFIED ESCROW FUND-FINANCIAL INSTITUTION
APPLICANT CERTIFIES THAT OF THE DATE OF THIS CERTIFICATION, APPLICANT:
t 8. HAS ESTABLISHED AND CONTINUES TO MAINTAIN A QUALIFIED ESCROW FUND, D YES D NO |
b. HAS EXECUTED A QUALIFIED ESCROW AGREEMENT THAT HAS BEEN REVIEWED AND L_J D
APPROVED BY THE ATTORNEY GENERAL FOR THE STATE OF CALIFORNIA AND THAT YES NO

GOVERNS THAT QUALIFIED ESCROW FUND FOR THE STATE OF CALIFORNIA,

((NOTE: THE NPM MUST CERTIFY SATISFACTION OF BOTH OF THE ABOVE-REFERENCED REQUIREMENTS REGARDING
THE QUALIFIED ESCROW FUND TO BE ELIGIBLE FOR THE DIRECTORY. A QUALIFIED ESCROW FUND IS
CREATED ONLY BY USING THE CALIFORNIA MODEL ESCROW AGREEMENT (JUS-TOB6). (11 CAL, CODE REGS. §§ 999.13,))
CALIFORNIA'S MODEL ESCROW AGREEMENT IS AVAILABLE ON THE ATTORNEY GENERAL'S
WEBSITE AT http://caag.state.ca.us/tobacco

3. - QUALIFIED ESCROW FUND DEPOSITMITHDRAWAL HISTORY FOR CALIFORNIA

DATE DEPOSIT WITHDRAWAL BALANCE

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE,

CONSIDERED UNTIL ALL THE REQUIRED DOCUMENTS ARE SUBMITTED,
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STATE OF CALIFORNIA DEPARTMENT OF JUSTICE
JUS-TOD 1 (Rev, 0812010) - PAGE 11 of 12

ECL. o] CKNO i
UNDER PENALTY OF CRIMINAL PROSECUTION UNDER THE LAWS OF CALIFORNIA, | DECLARE AND ACKNOWLEDGE THAT:
I; | HAVE READ THE INSTRUCTIONS FOR THIS CERTIFIGATION FOR LISTING ON CALIFORNIA DIRECTORY,

2. - | UNDERSTAND THAT THE ATTORNEY GENERAL MAY REQUIRE ADDITIONAL INFORMATION AND/OR DOCUMENTATION TO
DETERMINE IF APPLICANT IS QUALIFIED FOR LISTING ON THE GALIFORNIA DIRECTORY.

3 APPLICANT WILL IMMEDIATELY NOTIFY THE TOBACCO LITIGATION AND ENFORCEMENT SECTION IN THE ATTORNEY
GENERAL’S OFFICE (OFFICE OF THE ATTORNEY GENERAL FOR THE STATE OF CALIFORNIA, TOBACCO LITIGATION
ENFORCEMENT SECTION, P.0. BOX 844266, SACRAMENTO, CA 84244-2550) IF ANY INFORMATION ON THIS CERTIFICATION
CHANGES, BEFORE THE ATTORNEY GENERAL APPROVES THE CERTIFICATION,

4, | ACKNOWLEDGE THAT TITLE 11, CALIFORNIA CODE OF REGULATIONS SECTION 898.17 REQUIRES EVERY APPLICANT TO
SUBMIT A SUPPLEMENTAL CERTIFICATION WHEN INFORMATION IN THIS CERTIFICATION IS NO LONGER AGCURATE AND
COMPLETE. THE SUPPLEMENTAL CERTIFICATION MUST BE SUBMITTED NO LATER THAN THIRTY (30) DAYS AFTER THE
INFORMATION HAS BECOME INACCURATE OR INCOMPLETE.

6, | ACKNOWLEDGE THAT BUSINESS AND PROFESSIONS CODE SECTION 22880.1 PROHIBITS A MANUFACTURER,
DISTRIBUTOR OR WHOLESALER FROM SELLING CIGARETTES FOR RESALE IN CALIFORNIA TO ANY PERSON WHO |8 NOT
LICENSED BY THE CALIFORNIA BOARD OF EQUALIZATION OR WHOSE LICENSE HAS BEEN SUSPENDED OR REVOKED,
SECTION 22880,1 ALSO PROHIBITS IMPORTERS, DISTRIBUTORS, AND WHOLESALERS FROM PURCHASING CIGARETTES
FROM A MANUFACTURER THAT IS NOT SO LICENSED.

6. | ACKNOWLEDGE THAT BUSINESS AND PROFESSIONS CODE SECTION 22879(A)(3) REQUIRES EVERY MANUFACTURER AND

IMPORTER TO GONSENT TO THE JURISDICTION OF THE CALIFORNIA GOURTS FOR ENFORCEMENT OF THE CALIFORNIA
CIGARETTE AND TOBACCO PRODUCTS LICENSING ACT OF 2003 (DIVISION 8.6 OF THE BUSINESS AND PROFESSIONS CODE).

7. CALIFORNIA REGULATIONS REQUIRE THAT THIS GERTIFICATION BE SIGNED BY A QUALIFIEP COMPANY OFFICER OR
OTHER SUCH INDIVIDUAL AUTHORIZED TO BIND THE APPLICANT COMPANY. MY POSITION WITH THE COMPANY AND
MY ACTUAL AUTHORITY TO CERTIFY ON BEHALF OF APPLICANT MEETS THE FOREGOING REQUIREMENTS,

8. | HAVE EXAMINED THIS CERTIFICATION, INCLUDING ATTACHMENTS AND SUPPORTING DOCUMENTS AND, TO THE BEST

OF MY KNOWLEDGE AND BELIEF, THIS CERTIFICATION, INCLUDING ATTACHMENTS AND SUPPORTING DOCUMENTS, IS
TRUE, CORRECT, AND COMPLETE. -

NAME OF AUTHORIZED OFFICER:

TITLE:

EMAIL ADDRESS:

TELEPHONE:

SIGNATURE OF AUTHORIZED OFFICER: DATE:

STATE OF )
COUNTY OF

COUNTRY OF ' )

N , BEFORE ME, ' PERSONALLY APPEARED

PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE BASIS OF SATISFACTORY
EVIDENCE) TO BE THE PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO
ME THAT HE/SHE/THEY EXECUTED THE SAME IN HIS/HER/THEIR AUTHORIZED CAPACITY(IES), AND THAT BY HIS/HER/THEIR
SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED
THE INSTRUMENT. '

WITNESS MY HAND AND OFFICIAL SEAL.

SIGNATURE:
MY COMMISSION EXPIRES ON:




STATE OF CALIFORNIA DEPARTMENT OF JUSTICE
JUS-TOB1 {Rev. 0S/2010) PAGE 12 of 12

THIS CERTIFICATION MUST BE FILED WITH THE ATTORNEY GENERAL'S OFF|CE;

MAILING ADDRESS: STREET ADDRESS:
OFFICE OF THE ATTORNEY GENERAL . OFFICE OF THE ATTORNEY GENERAL

FOR THE STATE OF CALIFORNIA FOR THE STATE OF CALIFORNIA
TOBAGCO LITIGATION AND ENFORCEMENT SECTION TOBACCO LITIGATION AND ENFORCEMENT SECTION
P, 0, BOX 944265 P. 0. BOX 944268
SACRAMENTO, CA 94244-2660 SACRAMENTO, CA 94244.2550

OR



STATE OF CALIFORNIA PEPARTMENT OF JUSTICE

\ NOTICE OF APPOINTMENT OF REGISTERED AGENT AND PAGE 1 0f2
HREGISTERED AGENT'S STATEMENT FOR NON-PARTICIPATING MANUFACTURER
& guRev. 8 Tax Code § 30165.1) -

S.TOB2 (Rev, 0272011}

Please lype or print in permanent blue ink.

Sign, date, and return origins to:

Office of the Attorney General of the State of California
Tobacco Litigation & Enforcement Section

P.O, Box 844256

Sacramento, CA 94244-2550

The undersigned Non-Participating Manufacturer ("NPM"),

‘hersby appoints
as its registered agent. Said reglstered agent Is authorized to receive service of process on behalf of the NPM. The

NMP agrees to do the following: (1) provide notice to the Office of the Attorney General of the State of California ("Attorney

General") at least 30 calendar days prier 1o terminafion of the authorlty of the registered agent; and (2) provide proof to the
satlsfaction of the Attomey General of the appointment of a new agent at Ieast five (5) calendar days prior to the termination of the
axisting agent appointment. The NPM further agrees that If the agent terminates lts agency appoiniment, the NPM

shall provids notice to the Attorney General of the termination within five (5) calendar daye and shall include proof fo the Attorney
General of the appointment of a new agent. )

| hereby certify and declare that all of the statemente and information contained in this Notice of Appointment, including but not
limited to any accompanying statements and attachments herewith, are true and complete and that | am a person authorized fo
bind the NPM submitting this Notice of Appointment elther under the laws of California or of the Jurlsdiction where the
manufacturer resides or is organized. The fallure to file this form is & basis for removal of the undersigned NPM and its Brand
Families from the Directory. ;

This Notice of Abpolntment must be signed and dated in the presence of a notary public.

Signature of authorized representative for NPM:
Authorized Representative (Print Name):
Title:

Principle Place of Business {physical address):

STATE OF )
COUNTY OF . )
COUNTRY OF )
On . , before me, , personally appeared

, personally known to me (or proved to me on the basis of satlsfactory
gvidence) 1o be the person whose name 8 subscribed to the within instrument and acknowledged to me that he/she executed the
same In hisfher authorized capaclty, and that by his/her signature on the instrument the persan, or the entity upen pehalf of which
the person acted, executed the instrument.

WITNESS my hand and officlal seal.

Signature

My Commission expires:




NOTICE OF APPOINTMENT OF REGISTERED AGENT AND PAGE 20f2
\‘; REGISTERED AGENT'S STATEMENT FOR NON-PARTICIPATING MANUFACTURER
& gRev. & Tax Fode § 30165.1)

US-TOB2 (Rev. 0272011

NAME AND ADDRESS OF CALIFORNIA STATE REGISTERED AGENT:

Name:

Street Address (Required-Must be within the state of Callfornia):

P.O. Box (Optional):
City and State: Zip Code:

Telephone: Facaimile Number:

E-mall address:

| consent to sarve as the Registered Agent in the state of Callfornia for

(name of NPM), pursuant to Caltfornia Revenue and Taxation Code section 301656.1. 1understand it wlll be my responaibility fo
receive Service of Process on behalf of the NPM; to forward mall to the NPM; and to immediately notify the Office of the Attornay
General If | resign or change the office address of the Registered Agent.

This Notice of Appointment must be signed and dated in the presence of a notary public,

Signature: Date:
Printed Namae: I
Tite:

STATE OF )
COUNTY OF )
COUNTRY OF _ )

On , before me, personally appeared
personally known to me-(or proved to me on ihe basis of satisfactory
evidence) to be ths pereon whose name is subscribed to the within instrument and acknowledged to'me that he/she executed the
same In hisfher authorized capacity, end that by histher signature on the Instrument the person, or the entity upon behalf of which
the person acted, executed-the instrument,

WITNESS my hand and official seal.

Signature

My Commission expires:

STATE OF GALIFORNIA DEPARTMENT OF JUSTICE



STATE OF CALIFDRMIA . DEPARTMENT OF JUSBTICE

\ o CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY PAGE 1012
NON-PARTICIPATING TOBAGCO PRODUCT MANUFACTURER
REGARDING DEPOSIT OF RESERVE FUNDS INTO ESCROW

Year: >

*if your Company Is required to make deposits Into escrow more frequently than annually, indicate the
specified reporting period for which deposit was made:

Quarter ending: QOther Period: to

_Complete a separate Certification of Compliance for each reporting period

NOTE TO DISTRIBUTORS: YOU MAY STAMP AND SELL ONLY THE BRANDS OF MANUFACTURERS WHICH
ARE LISTED ON THE ATTORNEY GENERAL'S DIRECTORY: HTTP:/CAAG.STATE.CA.US/. PRODUCTS NOT
LISTED ON THE DIRECTORY ARE CONTRABAND AND SUBJECT TO SEIZURE AND FORFEITURE.

This Certlfication Is Not Valid Uniess a stamp from the Attorney General's Office appears In the box below,
For Official Use Only

A Copy of This Stamped Certification of Compliancs Must Be Provided to California Distributors and
Wholesalers Which Sell Your Product. :

Part 1: Tobacco Product Manufacturer's ldentification*
Company Name:

. Street Address;

E-mail Address:
Phone Number; Fax Number:

Board of Equalization (BOE) Manufacturer's License No.: _

*All manufacturers (Le., fabricators) must complete and sign this Certification, Use as many coples of this form
as needsd.

Part 2; Units Sold

Total number of indlvidual Cgarettes, Including "roll-your-own" tobacco, sold by the manufacturer Identifled above
during the sales period |s: i
(Attach Brand Families Unii Sales Schedule 1 (JUS-TOB 4) .
Part 3: Calculation of Deposit Amount

For the sales year: (Use the rates listed below fo figure the appropriate deposil amount)

2000 - The rate per clgarette Is ... 0.0104712
2001 - 2002 - The rate per cigaretie I8 ..., 0.0136125
2003 - 2006 - The rate per cigarette I8 ..., 0.0167639
9007 and thereafter - The rate per clgaretie is ..., 0,0188482
The appropriate rate for the Sales YBET IS ... e e
Subtotal (Multiply units in Part 3 by the appropriate rate in Part 4) ... $
The Inflation Adjustment according to Exhibit C* of MSA s ....... R e R e 3
This Is the amount that has been paid into the Qualified Escrow Fund by the manufacturer identified above:
Total: §

*See Insiructions and attached eopy of Exhibil C to the MSA
PROOF OF DEPOSIT OF THE ABOVE AMOUNT
FROM YOUR FINANCIAL INSTITUTION MUST BE ATTACHED.



STATE OF CALIFORNIA DEPARTMENT OF JUSTICE

N Mm CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY b
} NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER
REGARDING DEPOSIT OF RESERVE FUNDS INTO ESCROW

Part 4; Financial Institution Information
Name:

Address:
Authorized Escrow Agent;

Phone Number: Fax Number;

Escrow Account Number:;
Total Funds Held in Separate Account For Callfornla: $

Part 5: Notarized Signature

Under penally of perjury under the laws of the state of California, | declare that | am authorized to certify, on behalf of
the Tobacco Product Manufacturer named In Part 1, that alf of the certlfications and Information contained in this
Certlfication of Compliance is complete and accurate.

This document must also be signed and dated in front of an authorized notary public, who also signs as a wiiness.

Name (Type or Print): Title:
Signature of Authorized Agent: Date:
Subscribed and Sworn to Before Me on this Date: City of:

Signature of Notary Public;

Commission Expires:

Name (Type or Print):

This form must be filed with the Attorney General's Office;

' Street Address:
Office of the Attorney General Office of the Attorney General
for the State of California ' for the State of Californla
Tobacco Litigation & Enforcement Section Tobacco Litigation & Enforcement Sectlon
P.O. Box 844285 1300 | Street, Sulte 125

Sacramento, CA 94244-2650 OR Sacramento, CA 95814
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STATE OF CALIFORNIA DEPARTMENT OF JUSTICE

el WAIVER OF TRIBAL SOVEREIGN IMMUNITY PAGE 10/ 4
: - BY NATIVE AMERICAN TRIBE
RESOLUTION OF THE
[Name of Tribe]
WHEREAS, and/or
S [Mame of ‘I:obww Manuraciurer)
T is owned by, charlered by, operated for the benefit of,
and/or an "arm” of, the T ("the Tribe")-s-a-business-arm-efthe
ﬁbHﬂWWM&W&%WWGH&M&MW%M
WHEREAS, and/or

[Name of Manufasturor]
was formed for all buslness purposes allowed

[MName of Importer.1Lany]
under the laws of the Tribe, Including the manufacture of cigarettes and tobacco products

" WHEREAS, the premisss and manufacturing faellity of the foregolng cigarette and/or tobacco
manufacturer and the premises of clgarette and/or tobacco Importer, if apy, are located on the Tribe's
Reservation or other Indian Countty; ,
WHEREAS, has applied to the State of
[Name of Mamdacturor]

California to be placed on the State of Callfornia Directory of compliant tobacco manufacturers whose
products may be legally sold in the State of Callfornia ("California Tobacco Directory");

MMIJ@&EHEM&MMMM@MQM@
2 of the Revenue and Taxation Code. and reguiations adopted pursuant to these iaws;

WHEREAS-the-State-of-Calfornia-requires-thet-ail-tebacce- mantacturers-on-the-State Febacae
Bireeteryto-the-full-extent-allowed-by-law;-be-subjectto-Stateregulatiens-and-enforeementof
Gafifernia-taw-inctuding-belng-suseeptible-te-all-remedies-and-enforeerment-measures-permitted under
Gelifornie-iaw;

WHEREAS, the State of California requlres that all tobacco manufacturers on the State Callfornia
Tobacco Directory either sign the Master Settlement Agreement and make payments pursuant to that
agreement or make escrow de:posits as required by the California reserve fund statute (Health & Safety
Code, sections 104555»104557.—1’};

WHEREAS-the-Slate-of-Gallforniarequires-that-el-tobaceo-mantufacturers-sel-cigareties-and
tobaceo-produets-only-lo-a-distributer,-wholesaler-imperter-retaller or-otherpersor-holding-a-velid leense
frefrthe-GatiferniaBoard-ef-Equalization;

' WHEREAS the State-of Gellfernia-requires-thet-the-gistributer elther pay-applicable-state-texes
ang-sureharges-on-sales-of-cigareties-and-tebaece-produets-in-the-State-of-Galifornia-er-eolleet them-frem

the-consumer;
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WHEREAS, because of the location of and{or the
[Name of Manufacturer]
business premises of on the Tribe's Reservation or other

[Name of importer, £ any]
Indian Country and because the manufacturer and/or the importer is owned by, chartered by, operated for

the benefit of, or anby-the-Friberis-a-busin ess"arm? of the {Iribe er-is-ewned-by-members-of the-Tribe,
the manufacturer and/or the importer may be shielded by Ftribal Ssovereign {m munity or treaty rights from
full enforcement and remedies avallable against tobacco manufacturersr-and; and

WHEREAS, because the protection afforded by Fribal Ssovereign fimmunity and treaty rights
includes Jmmunity from suit, liabllity, judgment and collection, ingluding enforcement of Judgments on tribal
land by way of attachment of property or otherwise, the State of Callfornla requires that the manufacturer
and/or the importer and their owner(s) waive tribal sovereign Immunity and treaty rights: agree-to-sel-orty
te-persons-ficensed-by-the-Calfornia-Board-of- Equalization.

THEREFORE, the : Indian Nation, through
[Hame of Tylbe)

{Nama of Tribal Entily ar Offlclal Authorized To Walve Tribal Sovaralgn Immunity]
has on this day of 20 , adopted this Resolution walving the

[Month]
Tribe's sovereign immunity and treaty rights as follows;
The hereby waives its sovereign immunity and

[Mamo of T

treaty rights against suit, Hability, judgment and collection with respect fo the obligations and dutles of

and/or
[Name of Tobacoo Manufatturar] {Namo of Tobacco Importar, If any}

under the Ealifernia's resetve fund statute (Health & Saf. Code, § 104555 ef seq.)s; me_c_lga;:eiteang
Tobacceo Products Tax Law (Rev. & Tax. Code, Div. 2, Part 13, § 30001 et seq.), including the Gafifornia
Hobaccé Bdirectory EHaw (Rev. & Tax. Code, § 30186.1);; the California Clgarette and Tobacco Products
Licensing Act of 2003, (Bus. & Prof. Code, § 22970 ef seq.); and- regulations implementing those laws anrd
any—athef—eaﬁfem‘ra—lew,—fule.-er—regulatien—that—per-tains«te-t-h&-saie—e?eigare_&ea—aaddabaeee—preduefa—in
the-State-of-Galifernla, The Tribe recognlzes and agrees that the foregoing regulatory laws (reserve fund
statute, the Cigarette and frqlar_‘aﬂgﬂodugts Tax Law, tobacco directory law, and the Clgarefte and
Tobacco Products Licensing Acl of 2003), which require (1) the creation of a reserve fund in escrow, (2)

qualifying for listing on a directory of compliant tobacco companles, and (3) state licensing, apply equally to
everyone, including the Tribe, and are pure regulations which impose thelr restrictions for & public purpose
unrelated to revenue generation. In so walving its immunity, the Tribe recognizes and agrees: that any
suite; or administrative actions brought against and/or

[Mume of Manulacturer]

and their owner(s} relating to the dutles and obligations

[Mamo of Importar, ({ any]
referenced above may be brought in the California Superior Court, and that all such actions and

proceedings; shall be governed by California's substantive and procedural law.
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1 ’
. —'—'Fhemﬂgfeeﬂ-ihﬁt T

[Name-oimporar] .
imperters-and-retaliers-thatare-icensedby-the-Catifornia-Board-of Equalization—The-Tribe-agrees-thatalt
Hs-distributer{s)-wil-eolleet-and-remit-al-taxes; streharges—and-oscrow-depesiis-imposed-by-Califernia-law;
:'=":.' s-therete-on-aales-to-persons

cigaretie-and-tobaceo-preduet-distributers-the-manufacturerorimperer-wil-use-for distribution-in-the-state
¥ of-Califernie:

Califorria-tax-surcharge-and-escrow-depositiaws-that-apply-to-seleste-persens-whe-are-netmembers-of
the-Fribeneluding-the-right-of the-State to-auditand-to-assess-and-colsot the-taxes sureharges-and
eserew-deposits-due—The-Trbe-agressthatupor-the-request-of-the-Statethe Tribe;

= -and
Wilk-assist-the-State oF Catfornia i-the-aesessmentand-collection-of ary-Calllomie.iaxes. sreherges-and
! eserow-deposits-due: _ :
Finally, for the actions described in this walver, the Tribe agrees to the jurisdiction of the Caiifornia

Superior Court over the Tribe, walves personal setvice of process, and agrees that service of process by
certified or registered mall, return receipt requested, to the following address shall constitute adequate

service:

[ownertTribal members manufacturer/importsr name]
[Street Address or P.O. Box]

[City and State, postal code]

Adopted this day of 20
[Month]
¥ ' Appropriate . Natlon-Officer
Appropriate Neatien-Officer

i
m

tior-Offieer

Appropriate i
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R

. ; : [Printed )l
adopt this Resolufion]

Attached to this Resolution is the a letter from legal counsel for the Tribe to the California Attorney
General evidencing legal counsel's written legal opinion to the State of California that the Tribal entityﬂgs)
or officer(s) adopting this Resolution and waiving the Tribe's sovereign immunity and treaty rights is/are
authorized under Tribal law to do so and have the ability to bind the Tribe, and that all procedures required
by Tribal and Federal law (including, If applicable, the Foreign Sovereign Immunities Act of 1976 (28 U.s.C.
section 1605(a)(1)), were followed and that the actions in walving sovereign immunity and freaty rights are
blndlng' and enforceable under Tribal, Federal and California State law.
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. GOVERNMENT-OWNED TOBACCO COMPANY

WHEREAS, the Government of the country of fermed
[nseri Numé Rl Country)

andor directly owns, in whole or majority part, the following company(ies) [List the company names of the
manufacturer and/or distributor below]:

Manufacturer:
Distributor:
WHEREAS, the was formed for all business and
[inserl Manufacturer's Name]
commercial purposes allowed under the laws of the counfry of , Including

ITHd.

the manufacture of cigarette and tobacco products; and the export and sale of cigaretle and tobacco products In
the United States, and specifically the State of California;

WHEREAS, - has applied to the State
of California to be placed on the State of Callfornia Directory of compllant tobacco manufacturers whose products
may be legally sold in the State of California: (“Calliornia Tobacco Directory”);

WHEREAS, pursuant to California Business and Professions Code section 22979(a). every manufacturer
mmmmmmammﬁmmwm_wmmmmmmmmz
obtaining and maintaining such license, all manufacturers and importers shall waive any sovereign Immunity
defense that may apply to any enforcement action brought by the Attorney General or the Board of Equalization
MMMMWW@MMMLMMM

an.dmgulaﬂnmﬁam_d,nurmnumhﬂﬂam
W-IEREPcSrthe-State-af-Gaﬂfwma—reqﬁrea—th&i-alktebaﬂwmaﬂufaewm-ﬂae&aie—]‘-eba&e&
B‘rreetery.—te—the—fuii—exten{-eﬂawed—bﬂawrbﬁubjeeﬁe-smtefegulaﬂen&and-enfefeemem-af-eaiifefﬁ%a
%awﬁﬂeiﬂd‘rﬂg—be#\g-eueeepﬂble-te-ﬁwfemedie&aﬁd-eﬁfefeemem-measure&permitted-ﬁﬂdeﬁeaiHemia-Jra%
WHEREAS, the State of California requires that all tobacco manufacturers on the State Californla
Tobacco Directory elther sign the Master Settlement Agreement and make payments pursuant to that agreement

or makeescrow deposits as required by the California reserve fund statute (Health & Safety Code, sections
104555-104557-4);

WHERE&G%%ie-a%Gaiﬁafm&mqulreﬁha%alHebaeeemﬁu%aetuwre-aeﬂ cigareties-and-tebassce
pmdueie—anﬁda-&&eﬁbute&wheleeaﬁefrimﬁer—‘fer.—re%aHer—erﬁther&perseﬂ—he&dmg—a—vﬁhd-ﬂeeﬁﬁeﬁﬁfem%e
Galifernia-Beard-ef-Equalization:

WHEREAS--the-State-of-Gatiferniarequires-the distributer-either-pay-applicable-stete-taxes-and
wmharges—envaalea-af-cigarettes-and%abeeeo—pradﬁeie—iﬁhe%iﬂ%&ef-@al}fornia-ef-eelieebthem-'fram-%he
CORSUMER,

WHEREAS, because of the ownership of and of

[tnkart Manulacturer's Name)

: : by Government of the country of —_—
[neert Distributor's Name, If any) TinRSA Namis el GRuniry]
these entities may be shielded by government sovereign immunity or treaty rights from full enforcement and

remedies avallable against tobacco manufacturers;; and;
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GOVERNMENT-OWNED TOBACCO COMPANY

WHEREAS, because the protection afforded by government Ssovereign Hmmunity and treaty rights may
includes immunity from suit, liability, judgment and collection, including enforcement of judgments on the
government-owned companies by way of attachment of propertyjes or otherwise, the State of Callfornia requires
that and . their

[insar fGanufacturers Nama) {Insert Distributor's Name, I any)

owners and the Government of the-eeuntry-of " walve sovereign
[insort-DisidbulersNamorif-any] [nsed Neme of Gounioy)
immunity and Fireaty rights—agree-te-selt-onty-to-persor-and-entities-icensed-by-the-Gealifernia-Board-of
Equalizationend:,
THEREFORE, the Government of the-eeuntry-of

ambassador to the United States,

, through Its

, on this day

[Namo of Ambaseador lo th;: United Stalos]
of ; , 20 , walves soverelgn immunity and treaty rights of the country of

T TemanBameolComnm]

The Government of e hereby expressly waives its

sovereign immunity and treaty rights against suit, liability, judgment and collection with respect to the foregoing

as follows:

government-owned companies' obligations and duties under the Safffornia's reserve fund statute (Health 8 Saf.
Code, § 104565 et seq.), the Cigarette and Tobacco Products Tax Law (Rev. & Tax. Code, Div., 2, Part 13,
{§ 30001 et seq.), the Ca]lforma tobacco directory law (Rev, & Tax, Code, § 30185. 1), the California Cigarette
and Tobacco Products Licensing Act of 2003 (Bus. & Prof. Code, § 22970 et seq.), and regulations implementing
those laws and-any-other-Celifernia-lawrue-orreguiation-that-pertaine-te-the-sale-of-clgareties-and-tebaces
produets-in-the-State-of-Galifornia.

The Government of ey e and the foregoing companies
recognizes and agrees that the foregoing regulatory laws (reserve funds- statute, the Cigarette and Tobacco
Product Tax Law, tobacco directory law, and the Callfornia Cigarette and Tobacco Products Licensing Act of

2003) are applicable to commercial activities Involving clgarettes and tobacco products, which require (1) the

creation of a reserve fund, (2) quallfying for listing on a directory of compliant tobacco companies, and (3) state
licensing, apply equally to everyone, including the Government of.{he-eeuﬂweiw
and are pure commercial regulations that whiek impose their restrictions on commercial activity, within the

meaning of the federal Foreign Sovereign Immunities Act of 1976 (28 U.S.C. section 1605(a)(2)), for a public

urpose. In so waiving its immunity, the Government of ecognizes and agrees
e . % Toasr Rami ol Gounicy] : j g Ll 9

that any suits, or administrative actions brought against and

[inserl Manufacturer's Name]

or the Government of
[Insert Disidhutor's Name, If any) . [hsert Neni sl Counlryl

to the dutles and obligations referenced above, may be brought in the Callfornia Superior Court, and that all such

relating

actions and proceedings; shall be governed by California's substantive and procedural law,
The-Geoveramentef———oo— o agrees-that
—_— l and shed|
{tnaert-Manufacturors-Namo] finsaA-Blatributars-Namoil-any]

only-sell-clgareties-and/ertobaceo-products-te-Califernia-distributerswholesalersimporers-and-retailers-whe
are-lieensed-by-the-California-Beard-of Equalization-
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'GOVERNMENT-OWNED TOBACCO COMPANY

%eeévemn ertof -agrees-that
) {ineart-Geuniry] fineeri-Bistributors-NamedFpny]

distibuiing-eompany-wiHmpose-and-collect-and-remit-el-taxessureherges-ant-escrow-toposiisimposed-by
Gallfernie-law-and-all-subseguent-amendments-thereto-on-sales-to-purehasers-tn-Califormia-and-eomply-withrall
apﬁheableeahfamm-anHewﬂmﬂs—mmﬂ%ﬂ%mgam&e&aﬁﬂem&m&mﬁea&ﬁe&eﬁiwﬁ
*9'8{3{ TFhe-Gevernment-of e ee Bgrees to-enaot-and-enforee-steh
ruiesﬁfeeeduresanﬁﬂwa—as-are—neeesaary—&eﬁmplemeﬂﬁhe-GaIHaWaxrwrehafge-aﬁd-eserﬂwﬂeﬁeaiHawa
MapWWWM%MW&WIQH@HH%ﬂM%@M&WWI%&%

iexes-sureharges-and-escrow-deposits-due:

Fiaetlythe-Government-of pgrees-thattupen-thefoquest of the
fineer-Bouniry]
Statethe-Government ;
finaert-Gountry} [ineert-Hanufaoturers-Noms)
and —wil-gesistthe-State-of Califorrie-in-the-assessment-end-collestien-of
[inser-Disirbutors-Hamer H-any)

w%lmmmﬁmhameﬁn&esemw-depaelw-dw
Finally, for the actions described In this waiver, the Government of -
2 [insari Hame of Country]
agrees to the jurisdiction of the California Superior Courts over thelr persons, waives personal service of process,

and agrees that service of pr'ocess by certified or registered mall, return receipt requested, to the following
address shall constitute adeguate service:
[Manufacturer's or Distributor's Name]

[Street Address or P.0. Box]
[City and State, Postal Code]

Executed this day of 20
TRonTli]
TGEAaal Ambrassdor 1o e Uriiod Staios] TorTr A o B Baes A e B, STales]
fArrbassador-te-the-bnited-States]
of the Country of ;o
Tinaer Couniry]

—————Attaohed-to-this-Resolutien- ia—&he—letteHram-tegel—eeunseiﬁtmﬁﬁaﬂer-feﬁthe-eamrnmeﬁt-of

Delifoamia At el esral
] ] i.U HJF \JUIIIU ||i Eall IUIJIWJ' wereral

[Inseri Country) [insart-GounsaFe-Name)

evideneinglegal-counsels written-egal-opinlen-to-the-State-of Catifernia-that-the-Entity(s)-or-officerts)
adepting-this-Reselution-and-walvingthe-soverelgn-immunity-and-treaty rights-of the-Government-ef
{efare-authorzed-underthe-laws-of the-country-of ,
to-de-so-and-have-the-ablity-te-bind-the-Gevernment-ane-cotntry-of -—————afhe-that-all
preeedures-required-by-the-laws-of- the-eountpy-of—— and-FederatHaw-fineluding
apeeiﬂeally,—Fere|gﬂﬁevefe'rgﬁ—immm%ﬁﬁ-ﬂ%@?&f&&-lﬁr&e.—seeﬁaﬁ4&95{9}(—1&5%95&-@%@%&%&%&%{%e_
actiens-in-waiving-severeign-mmiinity-an d-treaty-fights-are-binding-ane-enforesable-under-the-laws-of- the-eountry
of and-underany-applicable-FederakTribal-and-California-Btate-law:
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WHEREAS, i represents that it is not a forelgn state or
NUTAGIMFOT & of IMpOrors Name)
directly owned in whole or majority part by a foreign state, within the meaning of the Foreign Sovereign immunities

Act, 28 U.S.C. § 1603,
WHEREAS, represents that it Is not owned by,

[Manufactursr's or importer's Nama]

chartered by, operated for the benefit of, or an "arm" of a Native American Tribe;

WHEREAS, was formed far all bqsiness and

[Manuiacturars or jmporier s Nama|
commercial purposes allowed under the laws of the country of state

or Jurisdlcﬂo'n of , including the manufacture and sale of cigareites
and tobacco products in the United States, and specifically the State of Callfomia, '
WHEREAS, e P R has applied to the State of California to
be placed on the State of Californla Directory of compliant tobacco manufacturers whose products may be legally
sold in the State of Califomia;
WHEREAS, the State of Californla requires that all tobacce manufacturers on the State Tobacco

Directory, to the full extent allowed by law, be subjsct to State regulatlons and enforcement of California law,
including being susceptible to all remedies and enforcement measures permitted under California law;

WHEREAS, the State of California requires that all tobacco manufacturers an the State Tobacco

' Directory, either sign the Master Settlement Agreement and make payments pursuant to that agresment or
make escrow deposits as required by the California reserve fund statute;

WHEREAS, the State of California requires that all tobacco manufacturers sell cigarettes and tobacco
products only to a distributor, wholesaler, importer, retailer or other person holding a valid license from the
Cailifornia Board of Equalization; \

WHEREAS, the State of California requires that the distributor elther pay applicable state takes and
surcharges on sales of clgarettes and tobacco products in the State of Callfornia or collect them from the

consumer;

THEREFORE,
[MEnUfECturers of Imporiers Name)
hereby expressly waives any claim or defense based In whole or In part on soverelgn immunity and treaty rights,

including but not limited to any claims or defenses based on the fact that any of the manufacturer's faclities are
located on tribal or government lands and/or that Its owner or owners are members of a Native Ametican tribe,
agalnst suit, liabiltty, judgment and collection with respect to the manufacturer's obligations and duties under the
California reserve fund statute (Health & Saf. Code, § 104555 ef seq.), the California Tobacco Directory Law
(Rev. & Tax. Code, § 30165.1), the Califonia Cigarette and Tobacco Products Licensing Act of 2003 (Bus & Prof.
Code, § 22970 af saq.), the Cigarette and Tobacco Products Tax Law (Rav, & Tax. Code, Divisien 2, Part 13,
30001 et seq.), regulations implementing those laws, and any other California law, rule or regulation that pertains
to the sale of tobacco products in the state of Callfornia,
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In so walving Its immunity,
{EnTREIFar's &7 Tporars Name]
recognizes and agrees, that any sults, or administrative actions brought against the manufacturer or any of its

affiliates relating to the duties and obligations referenced above, may be brought In the Californla Superior Cour,
and that all such actions and proceedings, shall be governed by Callfornia's substantive and procedural law.
agrees that upon the request of the State, the

[Manutaeturor's or imporler's Name]
manufacturer and its distributor or distributors wili assist the State of California In the assessment and collection

of any California taxes, surchatges and escrow deposiis due,
agrees to the jurisdiction of the

Finally, Wainiaciarers or mportors Name]
Callfornia Superior Court, waives personal service of process, and agrees that service of process by certified or

registered mall, return receipt requested, to the following address shall constltute adeguate service:

[Manufacturer or Importer's Name)

[Street Address or P.O. Box]

[City and State, Postal Code)

Executed this day of 0

{Wenin]

[Signature of company official authorized to bind Manufacturer/Importer]

[Printad name of company official authorized to hind Manufacturer/Importer]
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Statutory Requirements
Pursuant fo California Revenue and Taxation Code section 30165.1(b)(3)(E) and (f){4), & Non-Perticipating Manufacturer ("NPM")

located outside of the United States must provide a declaration from each of its importers to the United States that such importer
accepts joint and several ljability with the NPM for;

1, All escrow deposits due under Health and Safety Code section 104557 and Implementing regulations;

2 All penalties assessed in accordance with Article 3 (commencing with Section 104555) of Chapter 4 or Part 3 of
Diviston 103 of the Health and Safety Code;

3 Payment of all fess, costs, attorney's fees, penalfles, and refunds Imposed or required by Revenue and Taxation

Code section 30165.1, including, but not limited to, all refunds resulting from tha removal of the manufacturer or
any of its brand families from the California tobacco directory.

The importar must also:

—

Appoint a resident agent for service of process in California;

2. Consent to the jurlisdiction of the Callfornia courts for the purpose of enforcement of Division 8.6 (commencing
with section 22679 of the Business and Professions Code, Sections 104555 to 104557, inclusive, of the Health
and Safety Gode, Section 30165, 1 of the Revenue and Taxation Code, and regulations adopted pursuant
thereto;

3 Walve any sovereign immunity defenses in a form and manner acceptable to the Attorney General or post a

surety bond in a form and manner directed by the Attorney General, as required by Business & Profesalons

Cade section 22979(a)(4); and

4. Attach a copy of the current tobacco importer's permit issued by the U.S, Alcohol and Tobacco Trade Bureau
with any amendments,

Importer Information
Importer Name:

Contact Name and Title:
Mailing Addlress: .

Phone Numbern: ' Fax Number:
E-Mall Address:

Federal Taxpayer ID Number:

Non-Participating Manufacturer Identification

Importer declares that It is a Unlted States importer for the following NPM. (Please idenlify below the foreign NPM whose products
you import info the United Stales. Complste this form for sach forelgn NPM from whom you import cigarettes or tobacco products. )

Manufacturer Name:
Mailing Address:

Phone Nuimbaer: : Fax Number:
E-Mail Address:
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Importer's Resident Agent for Service of Process

Resident Agent Name:
Malling Address:

Phone Number: Fax Number:
E-Mall Address:

Proof of Appointment: Aftach notarized Importer's Nofice of Appointment of Registered Agent and Registered Agent
Form (JUS-TOB13).

Importer's Declaration

| certify that, based upon my personal knowledge, all of the information contalned in this declaration and any attachments are true
and accurale, and that | am authorized, under the laws of the state of California or the jurisdiction where the Importer resides or Is
organized, to bind the importer making this certification.

Pursuant to Revenue and Taxation Code section 30166.1{b)(3)(E) and (f){4), | declare that the importer accepls strict, joint and
several liabllity with the above Identified Non-Participating Manufacturer for:

(1) All eserow deposits due under Health and Safety Code section 104557 and implementing regulations,

(2) All penatties assessed In accordance with Articls 3 {oommencing with Section 104566) of Chapter 1 of Part 3 of Division 103 of
the Health and Safely Code, and

(3) Payment of all fees, costs, attorney's fees, penalties, and refunds impesed or required by Revenug and Taxation Code section
30166.1, Including, but not limited to, all refunds resuiting from the removal of the manufacturer or any of its brand families from
the California tobacco directory.

In addition, | elso declare that the importer.

1. Has appointed a resident agent for service of process in Callfornie; :

2. Consents to the jurisdiction of the California courts for the purpose of enforcement of Division 8.6 {commencing with
section 22878) of the Business and Professions Code, Sectlons 104565 to 104557, inclusive, of the Health and Safety
Code, Section 30185.1 of the Revenue and Taxation Code, and regulations adopted pursuant thereto; and

3. Has walved any soverejgn immunlty defenses In a form and manner accepiable o the Attorney General or posted a
surety bond In a form and manner directed by the Attomey General, as required by Business & Professions Code section
2297%(a)(4).

Executed this day of . 20

Signature of Autharized Officer or Agent for Imparter

Name (Please Print Légibfy)

: Tilie (Please Print Legibly)
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Notary:

City/County of , State of

Subscribed and affirmed before me on this date:

Signature: ) Printed Name:
[Notary Publle}

My commission expires:
Sand original fully executed Daclaration, Including attachments and supporting documants ta:

NPM Enforcement Coordinator

Tobacco Litigation and Enforcement Section
Office of the Attorney General

P.0. Box 844255

Sacramento, CA 94244-2660
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NOTICE OF APPOINTMENT OF REGISTERED AGENT AND
REGISTERED AGENT'S STATEMENT FOR IMPORTER
(Rev. & Tax Code § 30165.1)

Please fype or print in permanent bive Ink.

Sign, date, and return origlnal to:

Office of the Attorney General of the State of California
Tobacco Litigation & Enforcement Section

P.O. Box 944255

Sacramento, CA 94244-2550

The undersigned Importer ("Importer"),

Hereby appoints

as its registered agent. Said registerad agent is authorized to receive service of process on behalf of the IMPORTER. The
IMPORTER agrees to do the following: (1) provide notice to the Office of the Attorney General of the State of California ("Attorney
General") at least 30 calendar days prior to termination of the authority of the registered agent; and (2) provide proof to the
satisfaction of the Attorney General of the appointment of a new agent at least five (6) calendar days prior to the termination of the
existing agent appointment. The IMPORTER further agrees that If the agent terminates its agency appointment, the IMPORTER
wlll provide notice to the Attorney General of the termination within five (6) calendar days and shall Include proof o the Attorney
General of the appointment of & new agent, :

| hereby certify and declere that all of the statements and information confalned in this Notice of Appointment, including but not
limited to any accompanying statements and attachments, are true and complete and that | am a person authorized to bind the
IMPORTER submitiing this Noticé of Appoiniment either under the laws of California or of the jurisdiction where the

manufacturer resides or Is organized. The fallure to file this form ls & basls for removal from the Directory of the manufacturer and
its Brand Families for which the IMPORTER has agreed to Joint and Several Liability,

This Notice of Appniﬁtmant must be signed and dated In the presence of a notary public.

Signature of authorized representative for IMPORTER:
Authorized Representative (Print Name):
Title:

Principle Place of Business (physical address):

STATE OF ,
COUNTY OF )
COUNTRY OF )
On , before me, ; personally appeared

personally known to me (or proved to me on the basls of satlsfactory
&vidence) to be The person whose name is subscribed to the within instrument and acknowledged to me that he/she executed the
same In his/her authorized capacity, and that by his/her signature on the instrument the person, or the entity upen behalf of which
the person acted, execuled {he instrument,

WITNESS my hand and official seal,

‘Signature

My Commission expires:

STATE OF CALIFORMNA DEPARTMENT OF JUSTICE
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(Rav. 022011)
NOTICE OF APPOINTMENT OF REGISTERED AGENT AND
REGISTERED AGENT'S STATEMENT FOR IMPORTER
(Rev. & Tax Code § 30165.1)

NAME AND ADDRESS OF CALIFORNIA STATE REGISTERED AGENT:

Name:
Street Address (Required-Must be within the state of Callfernia):

P.O. Box (Optional):
City and State: Zip Code:
Telephone: Facsimila Number:

E-mail address:

| consent to serve as the Registered Agent in the state of California for

(name of IMPORTERY, pursuant to California Revenue and Taxatlon Code section 30165.1. | understand it will be my
responsibility to recelve Service of Process on behalf of the IMPORTER; to forward mail fo the IMPORTER; and to immediately
notify the Offics of the Attorney General If | resign or change the office address of the Registered Agent.

This Notice of Appointment must be signed and dated in the presence of a notary public.

Signature: Date:

Printed Name:

Title:

STATE OF )

COUNTY OF )

COUNTRY OF )

On 2 , before me, - personally appeared

personally known to me (or proved to me on the basis of satisfactory
evidence) to be (ne person whose name is subscribed to the within instrument and acknowledged to me that he/she executed the
same In his/mher authorized capaclty, and tha by his/her signatura on the Instrument the persan, or the entity upon behalf of which
the persen acted, executed the instrument.

WITNESS my hand and official seal,

~ Signature

My Commisslon expires:

STATE OF CALIFORNIA DEFARTMENT OF JUSTICE
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STATE OF ' BOND NUMBER
COUNTY/CITY OF

KNOW ALL PEOPLE BY THIS DOCUMENT that we,

(Name of Tebaceo-Proaust-ManuiacturererimpererforNon-U-G- Tobacee Product-Manufaciurer Prnclpal)
of

(Address of Febaceo-PreduetManufacturer-erimperterfor Nen-U-S—Tebaeso-ProdustManufecturer Principal)

as Principal, doing business at

(Street address of TebaceoProdtictMantfacttrerorimpererfor-Non-th-S—Tobaece-ProguetPringipal - no P,0. Boxes)
And ’ :

{Name of Bonding Company)

of

(Street Aaddress of Bonding Company)
as Surety authorlzed to transact business in Califomnig, are held and firmly bound unto the STATE OF CALIFORNIA_as Obligee, in the full

and Just sum of THOUSAND DOLLARS AND ZERG CENTS,
{Amount in Words) lameun.lo Words)
3 T ), te-the for which payment efwhieh we hereby bind Gurseives, our heirs, agmmistrators, executors,
Lras,
successors and assigns firmly by this document,
Principal check all that apply:

WHEREAS, pursuant to California Revenue and Taxation Code § seclion 30166.1(c)(4), te be listed on the Callfomia Tobacco

—— Direclory, a newly qualified or "elevated risk" nonparticipating manufacturer, or the United States Imporer of a newly qualified or
“elevated risk" nonparliclpating manufacturer that underiakes joint and several liabllity for the manufacturer's performance in
accordance with California Revenue and Taxallon Code section 30165,1(c)(4)(A), must post a bond in favor of the State of
California, conditioned upon the performance by the nonparlicipating manufacturer and, If applicable, its Unlted States imporier, of
all of its escrow deposit dutles and obligations under Arlcle 3 (commencing with § 104555); of Chapter 1 of Part 3 of Divislon 103 of
the Health and Safety Code, for alt penalties assessed in accordance with Article 3 (commencing with § 104555) of Chapter 1 of Part
3 of Division 103 of the Health and Safety Code; and regulations adopted pursuant to these laws, for payment of all fees, costs,
attomney's fees, penaliies, and refunds imposed or required under Callfornia Revenue and Taxation Code section 30985.1, ingluding,
but not limited to, all refunds resulting from the removal of the manufacturer or any of its brand families from the directory, and
payment of al state taxes for the sale or disiribution of cigareties and lobacco products In this state durdng the year In which the

certification Is flled and the next succeeding calender year,

NOW, THEREFORE, the condition of this obligation Is such that If the above-named nonparticipating manufaciurer and, If applicable,
Its Importer, as pLrincipal, shall faithfully and truly fulfiil alf of its duties and obligations under Article 3 (commencing with § 104656)
of Chapter 1 of Part 3 of Divislon 103 of the Heelth and Safety Code; and reguiations adopted pursyant {o these laws, and California
Revenue and Taxatlon Code § section 30165.1, then this obligation shall be void, otherwise It shall remain In full force and effect,

D WHEREAS, pursuant fo California Business and Professtons Code section 22979(a)(4). 1o be_eligible for obtaining and maintaining

~—- plicense to engage in the sale of clgarettes, a manufaciurer or imperier, In lieu of walving any sovereign Immunity defenss thal may
apply fo any enforcement action brought by the Attorney General or the Board of Equalization to enforce Division 8.6 of the Business
and Professions Code, sections 104556 fo 104557, inclusive. of the Health and Safety Code, or Part 13 (commencing with section
30001).0f Rivislon 2 of the Revenue and Taxation Code, and requlations adopted pursuant to these laws, must gosl a bond in favor
of the Stats of Californla, conditioned upon the performance by the manufacturer or Importer of all lts duties and obligations under
ihis divislon, seclions 104556 to 104557, Inclusive. of the Health and Safefy Code, Par 13 (commenging with segtion 30001} of
Division 2 of the Revenue and Taxation Code, and regulations adopted pursuant to thase laws.

NOW. THEREFORE, the condition of this obligation Js such that if the above:named manufaciurer and, If applicable, Its Imparter, as
Princlpal, shall falthfully and iruly fulfil] all of its duties and obligations under division 8.8 of the Business and Professions Code,
sections 104555 to 104557, inclusive, of the Health and Safety Code, Part 13 (commencing with sectlon 30001) of Divislon 2 of the
Revénue and Taxatlon Code, and regulations adopted pursuant 1o these laws, then this obligation shall be vold,.otherwise It shall
remaln in full force and effect,
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2, The aggregate accumulated liability of (he Surety under this bond shall in no event exceed the penal sum named herein, for any and all
claims which may accrue during the ferm thereof.

4, This bond shall become effective on the day of . 20 , at iwelve and one minute

o'clock A.M., Paclfic Time, and continues in effect until the Surety withdraws from this bond by giving 60 days advance wiitien notice by
ragistered mall to the Tobacco Litigation and Enforcement Sectlon, Office of the Attorney General, P.O. Box 944255, Sacramento,
Callfornia, 94244-2550, provided such withdrawal shall not release said Surety from any llability existing hereunder at the time of the
effective date of the sald withdrawal, and further provided that sald B0 days shall begin fo run on the day following receipt of notice by
the Tobacco Litigation and Enforcement Section, Offics of the Attorney General.

5. More particularly, all obligations existing on the effective date of Surety's withdrawal, Including but not limited o escrow obligations,
penalties, costs of Investigation and attorneys' fees, shall continue to be protected by this bond, even thotigh no cause of action has
accrued at the time of the withdrawal, until the running of the statute of limitations on actions claiming against this bond,

Signed, sealed and dated this day of , 20
(SEAL) (SEAL)
Principal  Surety Surely
By . By
Signed and acknowledged by Surety's agent before me
this day of .20

My Commisslon expires:

Notary Public

Approved by:

Attorney General or designee
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When completed, this bond should be malled to the Tobacco Litigallon and Enforcement Section, Office of the Attorney Generel,
P.O. Box 9442568, Sacramento, California 94244-2550.

[ INFORMATION FOR THE PREPARATION AND EXECUTION OF THIS BOND

A, The legal name of pPrincipal on the bond should be fully and corectly siated and should precisely agree with the name of
applicant on its local business license or arlicles of Incorporation (Agny materlal variation may delay acceptance of bond),

B. The name |n which business Is conducted should follow the name or names of the gPrincipal where the applicant does
business under a fictitious name.

Examples:
Individual operating in own name: "Her;ry Smith"
Indlvidual owner operaling in another name: "Henry 8mith dfb/a/ City Extended Contract Provider”
Partners operating in another name: "John Dos, Richard, Doe, and Mary Doe d/b/a Contraci Provider"
Corporatlon operating in own name: "Chase Company (a corporation)"

Corporation operating in another name: "John Doe Enterprises, inc. d/b/a Superior Contract Provider"

Il. EXECUTION BY PRINCIPAL |

If the pPrinclpal of this bond is:
A. An individual: This bond musi be signed by the pPrincipal.
B. A partnership: This bond must be executed in the name of the parinership, and must be signed by at least one of the pariners,

C. A corporation; This bend must be executed In the name of the corporation, and signed by Its Presideni or Vice Presidant,
with an iImpresslon of corporate seal affixed, and attesied to by the Secrefary or Assistant Secretary of the corporation.

Ill. EXECUTION BY SURETY

A. This bond must be exscuted by a properly authorized person, whose fitle must be shown, with an impresslon of the corporate
seal of the Surety affixed—anels,

B. Attach an original or cerlified copy of Power-of-Altorney authorizing sald execution,
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{Og. 02:2011) CIGARETTE BRAND STYLE AUTHENTICATION INFORMATION
MANUFAGTURER:
MSA Status: OPM SPM NPM NUMBER OF STYLES: - DATE:
Name of Person Completing this Form: Position in Company:

BRAND FAMILY (as listed on California Directory): CIGARETTES AND ROLL-YOUR-OWN

Style Name Size |Pack Content |Pack Type [Pack UPG Carton UPC
(Regular, King, [(20, 25) {Soft, Box)
100's, efc.)

Attach additional sheets, as necessary, to provide a complete response. Page
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STATEMENT OF MAILING 15-DAY NOTICE
(Section 44 of Title 1 of the California Code of Regulations)

On January 5, 2011, the Department of Justice mailed the modified text of the regulations along
with a notice of the public comment period to those persons specified in subsections (a)(1)
through (4) of Section 44 of Title 1 of the California Code of Regulations. The public comment
period for the modified text was from January §, 2012 through January 20, 2012

Dated: “"/22'1{ 21 PSR~

ERIN W. ROSENBERG
Deputy Attorney General
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STATEMENT REGARDING WRITTEN COMMENTS
FOR NOTICE OF MODIFICATIONS (15-Day Notice)

On January 5, 2012, the Notice of Modifications to Text of Proposed Regulations and
Accompanying Forms (15-Day Notice) was sent to all interested parties and published on the
Office of the Attorney General’s California Tobacco Directory website, available at
http://oag.ca.gov/tobacco/directory/regulations. The Department of Justice did not receive any
public comments during the 15-day notice period, which closed on January 20, 2012.

" Dated: 22 2012

ERIN W. ROSENBERG
Deputy Attorney General
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STATE OF CALIFORNIA — DEPARTMENT OF FINANCE

ECONOMIC AND FISCAL IMPACT STATEMENT

(REGULATIONS AND ORDERS)
5VD.-300 {REV. 12/2008) See SAM Section 6601 - 6616 for Instructions and Code Citations
ATMENT NAME L CONTACT PERSCON TELEPHONE NUMBER
California Department of Justice Erica Goerzen (916) 322-0908
DESCRIPTIVE TITLE FROM NOTICE REGISTER OR FORM 400 NOTICE FILE NUMBER
Implementing regulations needed by the enactment of AB2496 Z

ECONOMIC IMPACT STATEMENT

A. ESTIM}\.TED PRIVATE SECTOR COST IMPACTS (Include calculations and assumptions in the rulemaking record.)

1. Check the appropriate box(es) below to indicate whether this regulation:

D a. Impacts businesses and/or employees D e. Imposes reporting requirements

D b. Impacts small businesses I:] f. Imposes prescriptive instead of performance
D c. Impacts jobs or occupations D g. Impacts individuals

I:l d. Impacts California competitiveness IZI h. None of the above (Explain below. Complete the

Fiscal Impact Statement as appropriate.)

h. (cont.) Negligible, if any, fiscal impact.

(If any box in Items 1 a through g is checked, complete this Economic Impact Statement.)

2. Enter the total number of businesses impacted: Describe the types of businesses (Include nonprofits.): -

Enter the number or percentage of total businesses impacted that are small businesses:

2 “nter the number of businesses that will be created: eliminated:

explain:

4. Indicate the geographic extent of impacts: D Statewide EI Local or regional (List areas.):

5. Enter the number of jobs created: or eliminated: Describe the types of jobs or occupations impacted:

6. WIill the regulation affect the ability of California businesses to compete with other states by making it more costly to produce goods or services here?

|:] Yes D No If yes, explain briefly:

B. ESTIMATED COSTS (Include calculations and assumptions in the rulemaking record.)

1. What are the total statewide dollar costs that businesses and individuals may incur to comply with this regulation over its lifetime? $

a. Initial costs for a small business: § Annual ongoing costs: $ Years:
b. Initial costs for a typical business: $ Annual ongoing costs: $ Years:
c. Initial costs for an individual: $ Annual ongoing costs: $ Years:

d. Describe other economic costs that may occur:




ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 12/2008)

2. If multiple industries are impacted, enter the share of total costs for each industry:

3. If the regulation imposes reporting requirements, enter the annual costs a typical business may incur to comply with these requirements. (Include the dollar

costs to do programming, record keeping, reporting, and other paperwork, whether or not the paperwork must be submitted.): $

4. Will this regulation directly impact housing costs? |:| Yes I:l No  If yes, enter the annual dollar cost per housing unit: and the
number of units:
5. Are there comparable Federal regulations? ]:l Yes D No Explain the need for State regulation given the existence or absence of Federal

regulations:

Enter any additional costs to businesses and/or individuals that may be due to State - Federal differences: $

_C ESTIMATED BENEFITS (Estimation of the dollar value of benefits is not specifically required by rulemaking law, but encouraged.)

1. Briefly summarize the benefits that may result from this regulation and who will benefit:

2. Are the benefits the result of D specific statutory requirements, or |:| goals developed by the agency based on broad statutory authority?

“xplain:

3. What are the total statewide benefits from this regulation over its lifetime? $

D. ALTERNATIVES TO THE REGULATION (Include calculations and assumptions in the rulemaking record. Estimation of the dollar value of beneﬁls"'i_s not
specifically required by rulemaking law, but encouraged.)

1. List alternatives considered and describe them below. If no alternatives were considered, explain why not:

2. Summarize the total statewide costs and benefits from this regulation and each alternative considered:

Reguilation: Benefit: $ Cost: $
Alternative 1: Benefit: $ Cost: $
Alternative 2: Benefit: $ Cost: §

3. Briefly discuss any quantification issues that are relevant to a comparison of estimated costs and benefits for this regulation or alternatives:

4. Rulemaking law requires agencies to consider performance standards as an alternative, if a regulation mandates the use of specific technologies or

equipment, or prescribes specific actions or procedures. Were performance standards considered to lower compliance costs? D Yes |:| No

xplain:

E. MAJOR REGULATIONS (Include calculations and assumptions in the rulemaking record.) Cal/EPA boards, offices, and departments are subject to the
following additional requirements per Health and Safety Code section 57005,

Page 2



ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 12/2008)

1. Will the estimated costs of this regulation to California business enterprises exceed $10 million ? D Yes D No (If No, skip the rest of this section.)

qefly describe each equally as an effective alternative, or combination of alternatives, for which a cost-effectiveness analysis was performed:

Alternative 1:

Alternative 2:

3. For the regulation, and each alternative just described, enter the estimated total cost and overall cost-effectiveness ratio:

Regulation: S Cost-effectiveness ratio: $
Alternative 1: s Cost-effectiveness ratio: $
Alternative 2: $ Cost-effectiveness ratio: $

FISCAL IMPACT STATEMENT

A. FISCAL EFFECT ON LOCAL GOVERNMENT (Indicate appropriate boxes1 through 6 and attach calculations and assumptions of fiscal impact for the current
year and two subsequent Fiscal Years.)

D 1. Additional expenditures of approximately $ in the current State Fiscal Year which are reimbursable by the State pursuant to
Section 6 of Article XlII B of the California Constitution and Sections 17500 et seq. of the Government Code. Funding for this reimbursement:

I:] a. s provided in , Budget Act of or Chapter , Statutes of -
D b. will be requested in the Governor's Budget for appropriation in Budget Act of
(FISCAL YEAR)
]_’ 2. Additional expenditures of approximately-$ in the current State Fiscal Year which are not reimbursable by the State pursuant to

Section 6 of Article XIII B of the California Constitution and Sections 17500 et seq. of the Government Code because this regulation:

El a. implements the Federal mandate contained in

D b. implements the court mandate set forth by the

court in-the case of VS,
D c. implements a mandate of the people of this State expressed in their approval of Proposition No. at the
election; (DATE)

|:| d. is issued only in response to a specific request from the

___, which is/are the only local entity(s) affected;

D e. will be fully financed from the authorized by Section
(FEES, REVENUE, ETC.)

of the Code;

[:] f. provides for savings to each affected unit of local government which will, at a minimum, offset any additional costs to each such unit;

D g. creates, eliminates, or changes the penalty for a new crime or infraction contained in

K- Savings of approximately $ annually.

4. No additional costs or savings because this regulation makes only technical, non-substantive or clarifying changes to current law regulations.

Page 3



ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 12/2008)

m 5. No fiscal impact exists because this regulation does not affect any local entity or program..

L& Other.

E, FISCAL EFFECT ON STATE GdVERNMENT (Indicate appropriate boxes 1 through 4 and attach ca!culaiions and éssurﬁptions of fiscal impact for the cu;ren?;
year and two subsequent Fiscal Years.)

D 1. Additional expenditures of approximately § in the current State Fiscal Year. Itis anticipated that State agencies will:

[:] a. be able to absorb these additional costs within their existing budgets and resources.

D b. request an increase in the currently authorized budget level for the fiscal year.

D 2. Savings of approximately $ in the current State Fiscal Year.

3. No fiscal impact exists because this regulation does not affect any State agency or program.

D 4, Other.

C. FISCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS (Indicate appropriate boxes1 through 4 and attach calculations and assumptions of fiscal
impact for the current year and two subsequent Fiscal Years.)

D 1 . Additional expenditures of approximately $ in the current State Fiscal Year.

D 2. Savings of of approximately $ in the current State Fiscal Year.

3. No fiscal impact exists because this regulation does not affect any federally funded State agency or program.

D 4. Other.

-QA@I%@RS __]‘1}’—_ DA:%E.*? i

DATE

AGENCY SECRETARY ' s

DATE

- T, |PROGRAMJBUDGET MANAGER
DEPARTMENT OF FINANCE
APPROVAL/CONCURRENCE | Y8\

1. The signature attests that the agency has completed the STD.399 according to the instructions in SAM sections 6601-6616, and understands the
impacts of the proposed rulemaking. State boards, offices, or department not under an Agency Secretary must have the form signed by the highest
ranking official in the organization.

2. Finance approval and signature is required when SAM sections 6601-6616 require completion of Fiscal Impact Statement in the STD.399.

Page 4
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UPDATED INFORMATIVE DIGEST

Pursuant to Government Code sections 11347.3, subdivision (b)(2), and 11346.9, subdivision
(b), no changes were made to the underlying applicable laws or to the effect of the regulations
since the Notice of Proposed Action was published on November 18, 2011.
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DEPARTMENT OF JUSTICE
REGULATIONS TO IMPLEMENT
BUSINESS AND PROFESSIONS CODE SECTION 22979,
HEALTH AND SAFETY CODE SECTIONS 104555-104557, AND
REVENUE AND TAXATION CODE SECTION 30165.1

FINAL STATEMENT OF REASONS
(UPDATE OF INITIAL STATEMENT OF REASONS)

Pursuant to section 11346.9 of the Government Code, the Department of Justice (“Department”)
provides this final statement of reasons for regulations implementing certain enhancements and
clean-up made to Revenue and Taxation Code section 30165.1, Business and Professions Code
section 22979, and Health and Safety Code sections 104555-104557, pursuant to the enactment
of AB 2496 (Stats. 2010, ch. 265, effective January 1, 2011).

AB 2496 (Stats. 2010, ch. 265) enhances and cleans up the reserve fund statute and the tobacco
directory law to provide additional enforcement tools to the state of California by, among other
things, requiring manufacturers and importers to consent to the jurisdiction of the California
courts for the purpose of enforcement of the reserve fund statute and the tobacco directory law.
AB 2496 also provides that all manufacturers and importers shall obtain and maintain a license
to engage in the sale of cigarettes in California, and that manufacturers must be licensed in
order to be listed on the California Tobacco Directory.

AB 2496 amended section 22979 of the Business and Professions Code to provide that to be
eligible for obtaining and maintaining a license, manufacturers and importers must waive any
sovereign immunity defense that may apply to any enforcement of the licensing act, the reserve
fund statute, and the tobacco directory law. In lieu of waiving sovereign immunity, a
manufacturer or importer may post a surety bond. Section 22979, as amended, provides that
waivers of sovereign immunity and surety bonds must be in a form and manner acceptable to the
Attorney General.

The Legislature determined in enacting AB 2496 that “it is the policy of the state to require that
cigarettes and tobacco products be sold at prices that reflect the payment of all state taxes, fees,
payments, and deposits required by law on sales of cigarettes and tobacco products in this state
in order to prevent the public health hazard posed by cheap cigarettes and tobacco products,
especially to our youth.” The regulations are necessary to effectuate these public health
purposes. The regulations are also necessary because they establish the form and manner for
compliance with the requirements of AB 2496. The Department cannot require manufacturers
on, or applying to be on, the California Tobacco Directory to fill-out and submit the required
forms unless these regulations are implemented.
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SECTION BY SECTION EXPLANATION

Sections 999.10, 999.11, 999.14, 999.19, 999.20, 999.21 and 999.22 were added to this action
solely for the purpose of updating the date of revision and/or title of the incorporation by
reference forms contained therein.

Section 999.16, which lists required documentation as part of the certification process for listing
on the California Tobacco Directory, was updated to provide that every manufacturer waive
sovereign immunity as set forth in Section 999.24 pursuant to Business and Professions Code
section 22979, subdivision (a)(4), provide reasonable assurance of compliance with specified
state and federal law documents if the manufacturer or any of its importers engages in delivery
sales as set forth in Section 999.27 pursuant to Revenue and Taxation Code section 30165.1,
subdivision (¢)(2)(E), and complete a Cigarette Brand Styles Authentication form as set forth in
Section 999.29 pursuant to Revenue and Taxation Code section 30165.1, subdivision (g)(4).
Section 999.16 was also updated to provide that every importer for a non-participating
manufacturer located outside the United States must accept joint and several liability with the
non-participating manufacturer, appoint a resident agent for service of process in California
pursuant to Revenue and Taxation Code section 30165.1, subdivisions (b)(3)(E) and (f), and
obtain and maintain a license to engage in the sale of cigarettes pursuant to Business and
Professions Code section 22970 et seq. In addition, this section was updated pursuant to provide
that a non-participating manufacturer may be required to post a surety bond as specified in
Section 999.26 pursuant to Business and Professions Code section 22979, subdivision (a)(4) and
Revenue and Taxation Code section 30165.1, subdivisions (¢)(2)(E) and (c)(4)(B), and provide
reasonable assurances as specified in Section 999.28 pursuant to Revenue and Taxation Code
section 30165.1, subdivision (¢)(2)(C). Additional non-substantive edits were made to this
section solely for the purpose of updating the title and date of revision of the additional
incorporation by reference forms contained therein.

Section 999.17, which lists the conditions under which a tobacco product manufacturer must
provide supplemental certifications to the Department, is amended to require manufacturers to
submit a supplemental certification when documents submitted along with a previously
submitted certification are no longer accurate and complete pursuant to Revenue and Taxation
Code section 30165.1, subdivision (b)(1). Additional non-substantive edits were made to this
section solely for the purpose of updating the date of revision of the incorporation by reference
forms contained therein.

Section 999.24 establishes the form and manner for manufacturers and importers to waive
sovereign immunity and consent to the jurisdiction of the California courts for purposes of
licensure by the Board of Equalization, as required by subdivision (a)(4) of section 22979 of the
Business and Professions Code. The form and manner of waiver of sovereign immunity, as set
forth in the incorporation by reference forms contained therein, were established after review of
California and federal statutes and case law regarding the scope of foreign government and tribal
sovereign immunity, including the Foreign Sovereign Immunities Act, 28 U.S.C. sections 1602
et seq., and Dole Food Company v. Patrickson, 538 U.S. 468 (2003). The Attorney General
determined that three sovereign immunity forms, incorporated therein by reference, were
reasonable and necessary to accommodate the unique scope of tribal sovereign immunity,
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foreign government sovereign immunity, and any other form of sovereign immunity. This
section was also established pursuant to Revenue and Taxation Code section 30165.1,
subdivision (g)(4), to require manufacturers or importers to complete a Cigarette Brand Styles
Authentication form as set forth in Section 999.29.

Section 999.25 establishes the forms and manner for complying with subdivision (b)(3)(E) of
section 30165.1 of the Revenue and Taxation Code, as amended by AB 2496, as a condition for
listing on the California Tobacco Directory. The statute requires that every non-participating
manufacturer located outside the United States provide a declaration in the form prescribed by
the Attorney General from each of its importers into the United States of any of its brand
families to be sold in California, that the importer accepts joint and several liability with the non-
participating manufacturer for all required escrow deposits due in accordance with the reserve
fund statute, and for payment of all fees, costs, attorney’s fees, penalties, and refunds imposed or
required under the tobacco directory law, including but not limited to all refunds resulting from
the removal of the manufacturer or any of its brand families from the Directory. The importer
must also appoint an agent for the service of process in California in accordance with subdivision
(f) of section 30165.1 of the Revenue and Taxation Code. In addition, pursuant to Revenue and
Taxation Code section 30165.1, subdivision (b)(3)(E), the non-participating manufacturer must
affirm that it has caused every importer that will sell its tobacco products in this State to obtain
and maintain a license as an importer pursuant to the licensing act. The forms incorporated by
reference therein establish the form and manner for complying with subdivision (b)(3)(E) of
section 30165.1 of the Revenue and Taxation Code.

Section 999.26, in addition to establishing the form and manner for manufacturers and importers
to post a surety bond in lieu of waiving sovereign immunity pursuant to section 22979,
subdivision (a)(4), of the Business and Professions Code, provides the form and manner by
which newly qualified and elevated risk non-participating manufacturers must post a bond
pursuant to section 30165.1, subdivision (c)(4), of the Revenue and Taxation Code, and provides
the form and manner by which tobacco product manufacturers engaging in delivery sales may
post a bond as a form of reasonable assurances pursuant to section 30165.1, subdivision
(c)(2)(E), of the Revenue and Taxation Code. This section also describes when a non-
participating manufacturer may be deemed to pose an elevated risk of non-compliance pursuant
to section 30165.1, subdivision (c)(4)(A), of the Revenue and Taxation Code. This section
incorporates by reference the surety bond form approved by the Attorney General, established in
accordance with section 22979, subdivision (a)(4), of the Business and Professions Code and
section 30165.1, subdivisions (¢)(2)(E) and (c)(4) of the Revenue and Taxation Code, and upon a
review of California surety bond requirements.

Section 999.27 establishes the forms and manner for manufacturers and importers that engage in
delivery sales to provide reasonable assurances to the Attorney General of compliance with all
the federal and state laws governing delivery sellers, as required by subdivision (c)(2)(E) of
section 30165.1 of the Revenue and Taxation Code, as amended by AB 2496.

Section 999.28 establishes the forms and manner for non-participating manufacturers to provide
reasonable assurances of compliance with the tobacco directory law, new section 30165.2 of the

Final Statement of Reasons, page 3



Revenue and Taxation Code, and the reserve fund law, as required by subdivision (¢)(2)(C) of
section 30165.1 of the Revenue and Taxation Code, as amended by AB 2496.

Section 999.29 establishes the forms and manner for tobacco product manufacturers to complete
and submit a Cigarette Brand Styles Authentication form, incorporated therein by reference, as a
condition for listing on the California Tobacco Directory, as authorized by subdivision (g)(4) of
section 30165.1 of the Revenue and Taxation Code. The Attorney General determined that a
Cigarette Brand Styles Authentication form listing the tobacco product brand family style name,
size, pack content, pack type, pack UPC, and carton UPC information was reasonable and
appropriate and would provide a consolidated source of information contained in the packaging
and labeling samples required under subdivision (g)(4) of section 30165.1 of the Revenue and
Taxation Code.

STATEMENT REGARDING INCORPORATION BY REFERENCE DOCUMENTS

Pursuant to section 20 of Title 1 of the California Code of Regulations (“CCR”), publication of
the forms incorporated by reference into the CCR would be cumbersome because there are
fifteen different forms pertaining to the relevant regulations, some of which are several pages in
length, and would take up too much space. These forms are readily available to the public on the
Attorney General’s website at http://oag.ca.gov/tobacco/directory/forms.

UPDATE ON INFORMATION CONTAINED IN INITIAL STATEMENT OF REASONS

The Initial Statement of Reasons identified any and all information data on which the Agency is
relying in proposing the adoption of the above-described regulations. No new information was
relied upon.

DETERMINATION REGARDING MANDATE ON SCHOOL DISTRICTS

The Attorney General has determined that the adoption of these regulations does not impose a
mandate on local agencies or school districts.

STATEMENT REGARDING PUBLIC COMMENTS DURING 45-DAY NOTICE AND 15-DAY NOTICE

No written public comments were received by the Attorney General’s Office during the time
specified in the Notice of Proposed Action (45-Day Notice) or Post-Notice Modifications to Text
and Accompanying Forms (15-Day Notice). The Attorney General’s Office did not receive any
objections, recommendations, or proposed alternatives.

DETERMINATION REGARDING REASONABLE ALTERNATIVES

The Attorney General has determined that there is no reasonable alternative to adopting these
regulations, and they are the least burdensome and most fair and equitable way to implement the
provisions of Business and Professions Code section 22979, Health and Safety Code sections
104555 to 104557, and Revenue and Taxation Code section 30165.1. Requiring by formal rule
that standardized forms and procedures must be used will ensure that all manufacturers,
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importers, wholesalers, distributors, retailers, delivery sellers and others covered by the
regulations are provided uniform and clear guidance for successful compliance with the law.
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